FILED: 12/23/2020 1:38 PM
David Trantham

Denton County District Clerk
By: Heather Fuller, Deputy

CAUSE NO. 20-9524-442

YOUNG CONSERVATIVES OF TEXAS §
FOUNDATION §
§
Plaintiff, §

§

V. §
§

THE UNIVERSITY OF NORTH TEXAS, THE §
UNIVESITY OF NORTH TEXAS SYSTEM, §
NEAL SMATRESK, PRESIDENT OF THE  §
UNIVERSITY OF NORTH TEXAS and §
SHANNON GOODMAN, VICE PRESIDENT §

FOR ENROLLMENT OF THE UNIVERSITY §
OF NORTH TEXAS, §

§
Defendant. §

IN THE DISTRICT COURT

442nd JUDICIAL DISTRICT

DENTON COUNTY, TEXAS

NOTICE OF FILING NOTICE OF REMOVAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES, The University of North Texas, The University of North Texas System,

Neal Smatresk, President of the University of North Texas, and Shannon Goodman, Vice

President for Enrollment of the University of North Texas (collectively “Defendants”), the

Defendants herein, who have filed a Notice of Removal on this date in the office of the Clerk of

the United States District Court for the Eastern District of Texas, a copy of which is attached

hereto as Exhibit 1, without exhibits.

Respectfully submitted,

By: /s/Andy Taylor

Andy Taylor

ANDY TAYLOR & ASSOCIATES, P.C.
Designated Lead Counsel

State Bar No. 19727600
ataylor@andytaylorlaw.com

2628 Highway 36 South #288
Brenham, Texas 77833

NOTICE OF FILING NOTICE OF REMOVAL
HB: 4843-0770-5813.1
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(713) 222-1817-telephone
(713) 222-1855-facsimile

-and-
HUSCH BLACKWELL LLP

Sandy Hellums-Gomez

State Bar No. 2403670
Sandy.Gomez@HuschBlackwell.com
Jeff Nobles

State Bar No. 15053050

Jeff. Nobles@HuschBlackwell.com
600 Travis Street, Suite 2350
Houston, Texas 77002

(713) 647-6800 — main telephone
(713) 647-6884 — general facsimile

-and-

Scott Schneider

State Bar No. 24054023
Scott.Schneider@HuschBlackwell.com
111 Congress Avenue, Suite 1400
Austin, Texas 78701

(512) 472-5456 — main telephone

(512) 479-1101 — general facsimile

ATTORNEYS FOR THE DEFENDANTS
UNIVERSITY OF NORTH TEXAS, THE
UNIVERSITY OF NORTH TEXAS SYSTEM,
NEAL SMATRESK, PRESIDENT OF THE
UNIVERSITY OF NORTH TEXAS, AND
SHANNON GOODMAN, VICE PRESIDENT FOR
ENROLLMENT OF THE UNIVERSITY OF
NORTH TEXAS

NOTICE OF FILING NOTICE OF REMOVAL PAGE2
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CERTIFICATE OF SERVICE
I certify that a copy of the foregoing Notice of Filing Notice of Removal has been served
upon the following on this the 23" day of December, 2020:

Robert Henneke
rhenneke@texaspolicy.com
Chance Weldon
cweldon@texaspolicy.com
Joseph Aaron Barnes, Sr.
abarnes@texaspolicy.com
Texas Public Policy Foundation
901 Congress Avenue

Austin, Texas 78701

Attorneys for Plaintiff

By: /s/ Andy Taylor

Andy Taylor
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

YOUNG CONSERVATIVES OF TEXAS
FOUNDATION

Plaintiff,
CIVIL ACTION NO. 4.90_~v.072

V.

THE UNIVERSITY OF NORTH TEXAS,
THE UNIVESITY OF NORTH TEXAS
SYSTEM, NEAL SMATRESK,
PRESIDENT OF THE UNIVERSITY OF
NORTH TEXAS and SHANNON
GOODMAN, VICE PRESIDENT FOR
ENROLLMENT OF THE UNIVERSITY OF
NORTH TEXAS,

Boci o cliVocliVo el o cliVo ol clivo el o cliV o clV o cliV o iV o el o eV o cliv o oV o ol

Defendant.

DEFENDANT’S NOTICE OF REMOVAL UNDER 28 U.S.C. § 1441

TO THE HONORABLE UNITED STATES DISTRICT JUDGE:

NOW COMES, The University of North Texas, The University of North Texas System,
Neal Smatresk, President of the University of North Texas, and Shannon Goodman, Vice President
for Enrollment of the University of North Texas (collectively “Defendants”), the Defendants
herein, pursuant to 28 U.S.C. §§ 1441 and 1446, and give notice that it hereby removes the case
styled Young Conservatives of Texas Foundation v. The University of North Texas, The University
System of North Texas, Neal Smatresk, President of the University of North Texas, and Shannon
Goodman, Vice President of Enrollment of the University of North Texas, Cause No. 20-9524-442,
filed in the 442" Judicial District Court of Denton County, Texas (the “State Court Action”). As

grounds for removal, the Defendants respectfully state the following:

DEFENDANT’S NOTICE OF REMOVAL UNDER 28 U.S.C. § 1441 PAGE 1
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THE STATE COURT ACTION

1. On November 16, 2020, Plaintiff the Young Conservatives of Texas Foundation
(“Plaintiff”) initiated the State Court Action by filing its Original Petition (“Petition”) in the 442"
Judicial District Court of Denton County, Texas, The Honorable Tiffany Haertling, 1450
McKinney Street 4™ Floor, Denton, Texas 76209. No jury trial has been requested at this time.

2. Defendants were served on November 23, 2020. This removal is timely because
this Notice is being filed within 30 days of service on Defendants. See 28 U.S.C. § 1446. All
defendants consent and join in the removal of this case to federal court. 28 U.S.C. § 1446(b)(2)(A).

3. Defendants submit this Notice of Removal without waiving any defenses to the
claims asserted by Plaintiff, without conceding that Plaintiff has pled claims upon which relief can
be granted, and without admitting that Plaintiff is entitled to any monetary or equitable relief
whatsoever (or that the damages it seeks may be properly sought).

REQUIREMENTS FOR REMOVAL

4. In accordance with 28 U.S.C. § 1446(a) and Local Rule CV-81, Defendants attach
the following to its Notice of Removal:

Exhibit A: Index of all matters filed in the State Court Action that clearly
identifies each document and indicates the date the document was
filed and a civil cover sheet and certified copy of the state court
docket sheet.

Exhibit B: Copies of all process and pleadings in the State Court Action,
individually tabbed and arranged in order of filing under tabs 1
through 8.

Exhibit C: List of all counsel of record.

Exhibit D: Certificate of Interested Parties
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BASIS FOR REMOVAL — FEDERAL QUESTION

5. Plaintiff’s claims against Defendants arise under Section 505 of the Illegal
Immigration Reform and Immigrant Responsibility Act of 1996 (“IIRIRA” and codified as 8 U.S.C
§ 1623) as applied to Texas Education Code Section 54.051(D). Specifically, Plaintiff alleges
federal law, via Section 1623, preempts state law. Section 1623(a) provides:

Notwithstanding any other provision of law, an alien who is not lawfully present in the

United States shall not be eligible on the basis of residence within a State (or a political

subdivision) for any postsecondary education benefit unless a citizen or national of the

United States is eligible for such a benefit (in no less an amount, duration, and scope)
without regard to whether the citizen or national is such a resident.

8 U.S.C § 1623. By implicating Section 1623, Plaintiff directly invokes this Court’s federal
question jurisdiction. In fact, the entire basis for Plaintiff’s claims require Section 1623’s
interpretation. Pl.’s Pet. at 99 9-38. Thus, this Court has original jurisdiction over Plaintiff’s
claims arising under the IIRIRA pursuant to 28 U.S.C. § 1331, and this case is removable to this
Court as a district and division embracing the place where this action is pending under 28 U.S.C.
§ 1441(a).

6. Because Plaintiff alleges state law causes of action that form part of the same case
or controversy, this Court has supplemental jurisdiction over those state law claims under 28
U.S.C. § 1367.

VENUE

7. Venue is proper in this district under 28 U.S.C. §1441(a) because this district and

division embrace the place in which the removed action has been pending.
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NOTICE
8. Defendants have provided written notice of the filing of this Notice of Removal to
all parties in this action and are filing a copy of this Notice of Removal with the clerk of the state
court where the action is pending pursuant to 28 U.S.C. §1446(d).
PRAYER
WHEREFORE, Defendants hereby remove the case styled Young Conservatives of Texas

Foundation v. The University of North Texas, The University System of North Texas, Neal
Smatresk, President of the University of North Texas, and Shannon Goodman, Vice President of
Enrollment of the University of North Texas, Cause No. 20-9524-442, filed in the 442" Judicial
District Court of Denton County, Texas to the United States District Court for the Eastern District
of Texas, Sherman Division, so that this Court may assume jurisdiction over the cause as provided
by law.

Respectfully submitted,

By: /s/Andy Taylor

Andy Taylor

ANDY TAYLOR & ASSOCIATES, P.C.

Designated Lead Counsel

State Bar No. 19727600

ataylor@andytaylorlaw.com

2628 Highway 36 South #288

Brenham, Texas 77833

(713) 222-1817-telephone
(713) 222-1855-facsimile

-and-
HUSCH BLACKWELL LLP

Sandy Hellums-Gomez

State Bar No. 2403670
Sandy.Gomez@HuschBlackwell.com
Jeff Nobles
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State Bar No. 15053050

Jeff. Nobles@HuschBlackwell.com
600 Travis Street, Suite 2350
Houston, Texas 77002

(713) 647-6800 — main telephone
(713) 647-6884 — general facsimile

-and-

Scott Schneider

State Bar No. 24054023
Scott.Schneider@HuschBlackwell.com
111 Congress Avenue, Suite 1400
Austin, Texas 78701

(512) 472-5456 — main telephone

(512) 479-1101 — general facsimile

ATTORNEYS FOR THE DEFENDANTS
UNIVERSITY OF NORTH TEXAS, THE
UNIVERSITY OF NORTH TEXAS SYSTEM,
NEAL SMATRESK, PRESIDENT OF THE
UNIVERSITY OF NORTH TEXAS, AND
SHANNON GOODMAN, VICE PRESIDENT FOR
ENROLLMENT OF THE UNIVERSITY OF
NORTH TEXAS
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Notice of Removal has been served upon the following
on this the 23™ day of December, 2020:

Robert Henneke
rhenneke(@texaspolicy.com
Chance Weldon
cweldon@texaspolicy.com
Joseph Aaron Barnes, Sr.
abarnes@texaspolicy.com
Texas Public Policy Foundation
901 Congress Avenue

Austin, Texas 78701

Attorneys for Plaintiff

By: /s/ Andy Taylor
Andy Taylor
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