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UNT1 respectfully submits this Consolidated Response to Plaintiff Young Conservatives 

of Texas Foundation’s (“YCT”) Motion for Summary Judgment and Defendants’ Cross-Motion 

for Summary Judgment. Plaintiff comes before this Court seeking an extraordinary determination 

that Congress and the Texas Legislature have been in conflict with one another for almost twenty-

five years. And despite no enforcement claims by the federal government that Texas has run afoul 

of federal law during that time, this Court is the proper venue to make such a determination on the 

claims of unidentified students at one of the many Texas institutions of higher education.  Nothing 

in law, fact, or policy supports such a finding.  YCT’s summary judgment must be denied because 

Defendants are not proper parties in this action under Ex parte Young, YCT has not met its burden 

to establish Article III standing, federal law does not preempt Section 54.051(d), and YCT has 

failed to establish it is entitled to an injunction. On the contrary, UNT is entitled to summary-

judgment dismissing YCT’s claims for the very same reasons. 

I. Statement of Issues 

 YCT has attempted to simplify this case into a single legal question: “Whether the state 

statute that charges nonresident tuition to United States citizens is preempted by Section 1623 of 

the federal Illegal Immigration Reform and Immigrant Responsibility Act of 1996”? Dkt. 5 at 1. 

Before this honorable Court can consider the merits of this question, however, YCT must address 

(and prove) the following:  

1. Whether any of YCT’s proffered summary judgment evidence is proper.  
 

2. Whether YCT’s motion states a cause of action supporting its claim for equitable relief in 
three separate respects, including: 
 

a. Whether YCT has an individual right of action to enforce 8 U.S.C. § 1623; 

 
1 Defendants the University of North Texas, the University of North Texas System, Neal Smatresk, and Shannon 
Goodman are collectively referred to as “Defendants” or “UNT” in this Response and Motion. 
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b. Whether the Supremacy Clause creates an individual cause of action; and 

c. Whether there is a constitutional right to pay in-state tuition. 

3. Whether YCT’s suit is barred by sovereign immunity, considering the following sub-
issues: 

a. Whether the Defendants are entitled to sovereign immunity as educational 
institutions and state officials; 

b. Whether Ex parte Young applies as a possible exception to immunity. 

4. Whether YCT has established its right to present its case to this Court by meeting its 
threshold requirements of proving associational standing, including:  
 

a. Whether YCT has met the injury-in-fact requirement of Article III standing by 
identifying specific evidence demonstrating how UNT’s compliance with Texas 
Education Code § 54.051(d) has caused any injury to YCT as an organization or to 
each of its members. 

 
b. Whether YCT has proven facts supporting its contention that the requested relief—

an injunction against the UNT officials—will redress YCT’s alleged injury or 
instead demands a judicially in-administrable remedy inconsistent with the 
principles of federalism and comity and against the public interest. 

 
Should YCT meet these threshold requirements, the merits issues for resolution in Plaintiff’s 

motion are as follows:  

5. Whether IIRIRA Section 1623 preempts Texas Education Code Section 54.051(d) as 
applied to U.S. citizens.  

 
6. Whether YCT has met the elements of a claim for a permanent injunction against UNT, 

and specifically whether an injunction against any UNT Defendant is in the public interest.  
 

7. Whether YCT’s request for injunctive relief complies with Federal Rule of Civil Procedure 
65. 

 
For the reasons set forth below, the answer to each of these inquiries must be “no.” 

Therefore, YCT’s motion for summary judgment should be denied and UNT’s cross-motion 

granted, and YCT’s suit should be dismissed.   
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II. Statement and Response of Undisputed Material Facts 

A. Relevant Procedural History  

To aid the Court, UNT briefly provides the following relevant procedural history of this 

case. YCT filed its original state-court petition requesting a declaratory judgment declaring federal 

preemption of Texas Education Code Section 54.051(d) and a permanent injunction, Dkt. 1 at 8–

9, which UNT timely removed to this Court on December 23, 2020. Dkt. 2. This Court denied 

Plaintiff’s Motion to Remand, noting: “the question of preemption is particularly one for federal 

courts.” Dkt. 22 at 9 (quoting SelfIns. Inst. of Am., Inc. v. Korioth, 993 F.2d 479, 484 (5th Cir. 

1993)).  

Because IIRIRA, under its plain terms and the relevant case law, does not provide a private 

right of action to YCT, UNT moved for the dismissal of YCT’s lawsuit, Dkt. 7, which the Court 

denied on October 21, 2021, Dkt. 34. Shortly after, on December 13, 2021, YCT amended its 

Complaint to abandon its claim to organizational standing. Dkt. 44. Although the Court struck 

YCT’s Amended Complaint, Dkt. 48, YCT has repeatedly contended in response to discovery on 

this topic that it amended its complaint to remove all allegations related to its claim to 

organizational standing. Exhibit A at ¶¶ 15–18; Exhibit B Correspondence from YCT. 

Before the Court is now UNT’s response to YCT’s motion and cross-motion for summary 

judgment. See Dkt. 5. YCT seeks summary judgment on its argument that the Illegal Immigration 

Reform and Immigrant Responsibility Act (“IIRIRA”) preempts Texas Education Code Section 

54.051(d). YCT’s claim should fail as both a matter of law and fact.  

B. Relevant Statutory History  

Plaintiff claims that Texas Education Code Section 54.051(d) as applied to United States 

citizens is preempted by 8 U.S.C. § 1623(a) and seeks to prevent the Defendants from applying 

Section 54.051(d) to United States citizens. Dkt. 5 at 7. In order to consider the sweeping impact 
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of such a request, it is necessary to examine the two statutory schemes that are implicated under 

this analysis. 

1. Texas Education Code Chapter 54, Tuition and Fees 

Texas Education Code Section 54.051(d) is one of many statutory provisions under Chapter 

54, Subchapter B “Tuition Rates.” Specifically, this provision states:  

Unless a different rate is specified by this section, tuition for a nonresident student 
at a general academic teaching institution or medical and dental unit is an amount 
per semester credit hour equal to the average of the nonresident undergraduate 
tuition charged to a resident of this state at a public state university in each of the 
five most populous states other than this state, as computed by the coordinating 
board under this subsection. The coordinating board shall set the tuition rate 
provided by this subsection for each academic year and report that rate to each 
appropriate institution not later than January 1 of the calendar year in which the 
academic year begins, or as soon after that January 1 as practicable. In computing 
the tuition rate, the coordinating board shall issue the nonresident tuition rates for 
the other states in effect for the academic year in progress when the board makes 
the computation.  
 

Tex. Educ. Code § 54.051(d) (emphasis added).  

The statutory scheme governing the Texas Higher Education Coordinating Board’s 

(“Coordinating Board” or “THECB”) adoption of tuition rates is complex, but determining the rate 

is only one component of the broader residency status determination process. The Coordinating 

Board was created by the Texas Legislature in 1965 and is governed by a board of nine members 

appointed by the Governor. See TEX. EDUC. CODE § 61.022. One of its purposes is to create a state 

agency that would provide leadership and coordination for the Texas higher education system to 

provide for an efficient and effective system. Id. at 61.02(a).  

Section 54.0151(d) requires that in establishing tuition for nonresident students, the 

Coordinating Board must do the following: (1) identify the five most populous states other than 

Texas, (2) determine the average nonresident undergraduate tuition charged to Texas residents in 

those states, (3) determine an average of those rates, (4) establish this rate for each academic year, 
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and (5) report that rate to each institution annually. Id. Subsection (d) sets a basic tuition rate and 

serves as a fundamental block of the tuition determination process. It does not, however, include 

any requirements related to the determination of residency, distinctions between “U.S. citizens” 

and “non-U.S. citizens,” or waivers. Those issues extend far beyond Section 54.0151(d) and 

implicate an extensive state-wide statutory and regulatory scheme governing tuition and fees for 

institutions of higher education in Texas. For perspective on the breadth of this statutory scheme, 

a printed version of Texas statutes online version of Chapter 54 “Tuition and Fees” is 127 pages 

long, and section 54.051(d) is one of 16 subsections in .051 alone.  

Section 54.051(d), which prescribes the Coordinating Board’s duties, is only one statutory 

provision of a much broader regulatory scheme that establishes the Texas statewide higher 

education system of tuition and fees as applicable to all institutions of higher education. Id. at § 

54.002. Chapter 54 applies not only to University of North Texas System, but also to the 37 public 

four-year institutions in Texas including the University of Texas System, Texas A&M System, 

University of Houston System, Texas State University System, Texas Tech University System, 

and multiple independent-public colleges such as Texas Women’s University. See Texas Higher 

Education Coordinating Board “2021 Texas Public Higher Education Almanac,” available at 

https://reportcenter.highered.texas.gov/agency-publication/almanac/2021-texas-public-higher-

education-almanac/. 

Section 54.051(d) does not govern the actual determination of residency, but rather only 

establishes the process for determining the nonresident student rate. The process of determining 

resident versus non-resident status is subject to multiple statutory and regulatory requirements that 

are also governed by the Coordinating Board and not subject to supplementation by UNT. TEX. 

EDUC. CODE § 54.075 (“The Coordinating Board shall adopt rules to carry out the purposes of 
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[Subchapter B]. An institution of higher education may not require a person to provide evidence 

of resident status that is not required by coordinating board rule.”). The law further provides that 

“the [THECB] by rule shall adopt definitions related to the resident status of students for purposes 

of this title and to tuition and fee exemptions and waivers for students under this chapter as 

necessary to ensure consistency in the application of this chapter and other related state laws and 

policies.” Id at § 54.0015. The process of establishing tuition rates and resident status is the 

exclusive authority of the Coordinating Board. Id. Institutions of higher education, including UNT, 

are prohibited from collecting any tuition of any kind except as permitted by law. Id. at § 54.003.  

Tuition status is determined by meeting statutory and administrative requirements and/or 

by qualifying for a specific type of tuition waiver established by the Coordinating Board, and 

ultimately, each residency tuition determination is unique to each individual student. The 

determination of resident status is governed by Section 54.052 of the Texas Education Code and 

the related regulations. The Coordinating Board is required to adopt rules concerning the 

determination of residency status for tuition purposes. TEX. EDUC. CODE § 54.075. It has done so 

under Title 19, Subchapter B of the Texas Administrative Code.  

THECB Rule 21.25 requires that each student applying to enroll at a Texas higher 

education institution must complete a set of core residency requirements to determine eligibility 

as a resident (“Core Residency Questions”) as part of the admissions process. See Core Residency 

Questions attached as Exhibit C, att. A and available at https://reportcenter.highered.texas.gov/ 

agency-publication/blank-forms-templates/cfat-residency-core-questions/.2   Rule 21.24 provides 

a detailed set of requirements for determination of resident status and the supporting 

documentation required. 19 TEX. ADMIN. CODE § 21.24; see Documentation to Support 

 
2 See Fed. R. Evid. 902(5). 
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Establishing and Maintaining Domicile in Texas attached as Exhibit C, att. B and available at 

https://registrar.unt.edu/ sites/default/files/documentation-to-support-domicile-and-residency.pdf 

and attached as Exhibit C, att. B. 

Students have multiple methods they can utilize to establish qualification for resident status 

tuition including high school graduation in Texas, establishment and maintenance of domicile, and 

various waivers or exemptions. See TEX. EDUC. CODE § 54.052. All U.S. Citizens are eligible to 

establish resident status under any of the provisions of Section 54.052(a)(1–3). A non-U.S. citizen 

can establish domicile pursuant to Section 54.052(a)(1-2) by providing documentation in addition 

to that required of U.S. citizens as required under Texas Administrative Code Rule 21.24(d). A 

non-U.S. citizen that cannot provide such documentation may qualify for resident status by 

satisfying the Texas state graduation requirements and filing an affidavit that they will be applying 

for permanent residence status in addition to the other documentation required for U.S. citizens. 

Id. at 54.042(a)(3)(B); 19 TEX. ADMIN. CODE § 21.25(a)(B). 

2. IIRIRA  

In 1996, Congress enacted two companion pieces of legislation, the Personal 

Responsibility and Work Opportunity Reconciliation Act (“PRWORA”) and the Illegal 

immigration Reform and Immigrant Responsibility Act (“IIRIRA”). 8 U.S.C. §§ 1601-1614, §§ 

1621-1632 respectively.  More commonly, this legislation was referred to as the Welfare Reform 

Act of 1996.  PRWORA was meant to fight welfare dependency in general and to specifically limit 

the federal public benefits available to aliens, lawful and unlawful.  IIRIRA expanded on those 

provisions and established eligibility requirements for aliens to receive state and local benefits. 

The purpose of these laws was to encourage self-sufficiency among immigrants, decrease 

dependence on public resources, and to not incentivize immigration to the U.S. for benefits.  8 

U.S.C. § 1601(1-2).  PRWORA placed restrictions on the receipt of direct federal benefits from 
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programs including the Temporary Assistance for Needy Families, Supplemental Security Income, 

Medicaid, the State Child Health Insurance Program, and the Food Stamps Program.  8 U.S.C. § 

1612.   

IIRIRA established the limitation on providing state and local public benefits to not 

qualified aliens. Id. at §§ 1621-1632.  Unlike the federal portion of the laws, IIRIRA did not create 

a blanket prohibition on the granting of benefits, but rather shifted the decision-making authority 

to the states to determine what state and local public benefits it would provide to illegal aliens.  Id. 

at § 1621(d).  It provides: 

(d) State Authority to Provide for Eligibility of Illegal Aliens for 
State and Local Public Benefits.—A State may provide that an 
alien who is not lawfully present in the United States is eligible 
for any State or local public benefit for which such alien would 
otherwise be ineligible under subsection (a) only through the 
enactment of a State law after the date of the enactment of this 
Act which affirmatively provides for such eligibility. Id. 

 
A “State or local public benefit” means: 
 

(A) Any grant, contract, loan, professional license, or commercial 
license provided by an agency of a State or local government or 
by appropriated funds of a State or local government; and 
 

(B) Any retirement, welfare, health, disability, public or assisted 
housing, postsecondary education, food assistance, 
unemployment benefit, or any other similar benefit for which 
payments or assistance are provided to an individual, household, 
or family eligibility unit by an agency of a State or local 
government or by appropriated funds of a state or local 
government. Id. at § 1621(1)(B). 

 

The state also has the authority to limit the eligibility for benefits of a qualified alien.  Id. at § 1622.  

In limiting eligibility of aliens for higher education benefits, IIRIRA requires that no preferential 

treatment of the alien be given on the basis of residence.  Id. at § 1623.   

Case 4:20-cv-00973-SDJ   Document 52   Filed 01/18/22   Page 19 of 68 PageID #:  814



9 

Notwithstanding any other provision of law, an alien who is not 
lawfully present in the United States shall not be eligible on the basis 
of residence within a State (or a political subdivision) for any 
postsecondary education benefit unless a citizen or national of the 
United States I eligible for such a benefit (in no less an amount, 
duration, and scope) without regard to whether the citizen or 
national is such a resident. Id. at § 1623(a). 

 This statute is the basis of Plaintiff’s preemption claim and is discussed more fully herein.  

C. Relevant Facts 

1. Resident tuition means the amount of tuition paid by the person who is a 
resident of this state. TEX. EDUC. CODE § 54.0501(7). 
 

2. Nonresident tuition means the amount of tuition paid by a person who is not 
a resident of this state and who is not entitled or permitted to pay resident 
tuition under this subchapter. TEX. EDUC. CODE § 54.0501(4). 

 
3. The Texas Higher Education Coordinating Board (“Coordinating Board”) 

establishes the tuition rate for a nonresident student. TEX. EDUC. CODE § 
54.051(d); 19 TEX. ADMIN. CODE §21.2; https://www.highered.texas.gov/ 
institutional-resources-programs/funding-facilities/tuition-and-fees-
data/nonresident-tuition/; Goodman Depo 12:20-24. 
 

4. The Coordinating Board establishes the definitions for determining 
residency of students and tuition and fee exemptions and waivers for 
students. TEX. EDUC. CODE § 54.0015, 54.075; 19 Tex. Admin. Code § 
21.21–22, 21.24; Deposition of Shannon Michael Goodman (“Goodman 
Depo”) attached as Exhibit D at 25:2–15. 

 
5. Core Residency Questions are promulgated by the Coordinating Board and 

set forth in the Apply Texas Application. 10 TEX. ADMIN. CODE § 21.22(4); 
Goodman Depo 23:14-18. Declaration of James Garrison attached as 
Exhibit C at ¶ 3 (“Garrison Declaration”) 
 

6. UNT utilizes the Apply Texas Application and the CommonApp for 
admissions purposes. Both applications utilize the Core Residency 
Questions. Goodman Depo 25:22:13–23:23; 26:19–23; Garrison 
Declaration at ¶ 3. 

 
7. Apply Texas is the state’s common admission application process 

administered by the Coordinating Board. Goodman Depo 22:13-21. 
 

8. UNT has no authority or role in establishing Core Residency Questions or 
standards for tuition exemptions and waivers. Goodman Depo 24:23–25:15. 
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9. UNT officials only review residency determinations when a student seeks a 
reclassification. The student would be required to submit the same 
information and documentation as required for the initial determination and 
the same standards would be applied by UNT. Goodman Depo 27:23-28:14; 
19 TEX. ADMIN. CODE §21.27. 
 

10. The Coordinating Board reviews the student’s information and makes a 
residency determination that is then provided to UNT. Goodman Depo 
23:19-23. 

 
11. There are multiple ways for a student to qualify for resident tuition. Garrison 

Declaration at ¶ 5. 
 

12. A United States citizen or national is eligible to qualify for resident tuition 
in the same or lesser manner as a non-US citizen or Permanent Resident. 
Garrison Declaration at ¶ 7. 
 

13. A student who is not a U.S. citizen or Permanent Resident, in addition to 
satisfying all other residency requirements applicable to a U.S. citizen or 
Permanent Resident, must file a signed affidavit stating that the student will 
apply to become a Permanent Resident of the U.S. as soon as eligible 
(“Permanent Resident Affidavit”) in order to receive resident tuition. 19 
TEX. ADMIN. CODE § 21.25; Garrison Declaration at ¶ 8. 
 

14. Non-Texas students have no additional affidavit requirements for satisfying 
residency. 19. TEX. ADMIN. CODE §21.25; Garrison Declaration at ¶ 9.  
  

15. The Coordinating Board establishes the requirements of the Permanent 
Resident Affidavit. 19 TEX. ADMIN. CODE § 21.27.  

 
16. UNT currently enrolls more than 6,000 students that pay nonresident 

tuition. An injunction stopping UNT from charging those students 
nonresident tuition would result in a loss of approximately $25,000,000 
dollars per semester. Garrison Declaration at ¶ 10. 

 
III. Standard of Review 

A. Summary Judgment Standard 

YCT bears the initial burden of “informing the court of the basis for the motion and of 

identifying those portions of the record which demonstrate the absence of a genuine dispute of 

material fact or the appropriateness of judgment as a matter of law.” Celotex Corp., 477 U.S. at 

323; Adams v. Travelers Indem. Co., 465 F.3d 156, 163 (5th Cir. 2006). To satisfy this burden, 
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YCT must provide affidavits or identify any portion of the pleadings, discovery, or admissions that 

demonstrate the absence of a triable dispute of material fact. Celotex Corp., 477 U.S. at 

323; Rodriguez, 980 F.2d at 1019. If YCT fails to meet this initial burden, “the motion must be 

denied, regardless of the nonmovant’s response.” Pioneer Expl., L.L.C. v. Steadfast Ins. Co., 767 

F.3d 503, 511 (5th Cir. 2014) (internal citation omitted). Should YCT carry its initial burden, UNT 

must identify specific evidence in the record and articulate the precise manner in which this 

evidence raises a genuine dispute of material fact. Smith v. Lopez, 519 F. Supp. 3d 395, 401 (W.D. 

Tex. 2021) (citing Ragas v. Tenn. Gas Pipeline Co., 136 F.3d 455, 458 (5th Cir. 1998)).  

In determining the merits of a motion for summary judgment, a court has no duty to search 

the record for material fact issues or to find a party’s ill-cited evidence. Hernandez v. Yellow 

Transp., Inc., 670 F.3d 644, 651 (5th Cir. 2012); Ragas, 136 F.3d at 458. In addition, a court may 

not make credibility determinations or weigh the evidence but must view all evidence and draw 

all reasonable inferences in the light most favorable to the party opposing the motion. Reeves v. 

Sanderson Plumbing Prods., Inc., 530 U.S. 133, 150 (2000); Boudreaux v. Swift Transp. Co., Inc., 

402 F.3d 536, 540 (5th Cir. 2005) (citations omitted). 

B. Permanent Injunction Standard 

Through its summary judgment motion, YCT seeks a permanent injunction in vague 

terms—“a permanent injunction that prevents Defendants from applying the preempted state 

provision to citizens.” See Dkt. 6 at 20. YCT did not seek a preliminary injunction here and seeks 

only this permanent injunctive relief.  

The elements of a permanent injunction are essentially the same as those for a preliminary 

injunction “with the exception that the plaintiff must show actual success on the merits rather than 

a mere likelihood of success.” Amoco Prod. Co. v. Village of Gambell, 480 U.S. 531, 546 n. 12 

(1987). Those elements are “(1) success on the merits; (2) the failure to grant the injunction will 
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result in irreparable injury; (3) the injury outweighs any damage that the injunction will cause the 

opposing party; and (4) the injunction will not disserve the public interest.” United Motorcoach 

Ass’n, Inc. v. City of Austin, 851 F.3d 489, 492–93 (5th Cir. 2017). Finally, every order granting 

an injunction must comply with Federal Rule of Civil Procedure 65, which requires that such an 

order must (a) state the reasons why the injunction issued; (b) state the terms of the injunction 

specifically, and (c) describe “in reasonable detail—and not by referring to the complaint or other 

document—the act or acts restrained or required.” See FED. R. CIV. P. 65(d)(1)(A)-(C). 

IV. Summary of the Argument  

YCT has asked this court for “a permanent injunction that prevents Defendants from 

applying” Texas Education Code Section 51.051(d) “to citizens.” YCT’s claims have significant 

jurisdictional defects that have remained since the inception of the case. YCT fails to establish a 

cause of action as there is no independent enforcement right under this federal law, the Supremacy 

clause creates no individual cause of action, and Plaintiff identifies no constitutional right that has 

been violated.  YCT has failed to identify a cognizable cause of action in the motion before the 

Court, and for that reason alone, YCT’s motion must be denied.3  

YCT’s suit is barred by sovereign immunity and Ex parte Young provides no exception.  

YCT has not established that the requested relief—an injunction against the UNT officials—will 

redress YCT’s alleged injury. Review of the regulations implementing the Texas tuition statutes 

demonstrates that designation and administration of tuition in Texas higher education institutions 

involves several governmental and third-party entities. As the facts show, UNT’s officials play no 

 
3 To the extent the Court has identified other potential theories of justiciability potentially available to YCT, those 
arguments are not the subject of Plaintiff’s motion. Plaintiffs have not attached sufficient evidence to proceed under 
any such theory, and any opinion on such theories would necessarily be advisory. See United States v. Sineneng-Smith, 
140 S. Ct. 1575, 1579 (2020) (quotation omitted) (noting that courts should “rely on the parties to frame the issues for 
decision and assign to [themselves] the role of neutral arbiter of matters the parties present”). 
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role whatsoever in setting, determining, or otherwise applying the tuition rate established in 

Education Code § 54.051(d), as that responsibility is expressly delegated by the Texas Legislature 

to the Texas Higher Education Coordinating Board. Additionally, UNT has no power or authority 

to determine whether a student meets the Texas Legislature’s definition of “resident status” defined 

in Education Code § 54.052, as the process for determining resident status is administered by the 

Texas Higher Education Coordinating Board and a third-party vendor outside of UNT’s control. 

Because the UNT Defendants play no role in setting the statutory tuition rates established by 

section 54.051 or assigning residency status to any individual applicant or student, an injunction 

against the UNT officials cannot redress YCT’s alleged injury.  

Even if the Court finds that a UNT official has the requisite nexus to the alleged 

unconstitutional action, the Court cannot meaningfully redress the alleged injury with an injunction 

against the UNT Defendants. Any such order would have far-reaching impacts, including upending 

the Texas higher education finance system, creating the potential for a patchwork of tuition rates 

across the state, and violating the principles of federalism and comity, and thus could not be in the 

public interest. In addition, the complexity of Texas’s statutory tuition regime and enabling 

regulations coupled with the complexity of enforcement actions under IIRIRA foreclose the 

viability of equitable relief.  

Even assuming YCT has a viable cause of action, YCT has failed to prove that it meets the 

rigorous requirements of Article III standing. YCT has failed to provide any evidence establishing 

associational standing.4  YCT has failed to prove the injury-in-fact element of Article III standing 

 
4 YCT has abandoned any claim of organizational standing in this matter. See Exhibits A-B. Regardless, YCT has 
failed to prove that the organization has expended significant resources to counteract the alleged unlawful conduct; 
instead, YCT’s summary-judgment attachments prove—at best—only routine lobbying activities. See N.A.A.C.P. v. 
City of Kyle, Tex., 626 F.3d 233, 238 (5th Cir. 2010) (quoting Havens Realty Corp. v. Coleman, 455 U.S. 363, 372 
(1982)).  
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because it has not attached any—let alone specific—evidence demonstrating how UNT’s 

compliance with Texas Education Code § 54.051(d) has injured its members. Even if Section 1623 

conveys a legally protected interest,5 there is no evidence substantiating YCT’s claim that UNT’s 

compliance with Texas Education Code § 54.051(d) has caused any injury to its members. YCT 

has not attached evidence proving that UNT provides “benefits” to “an alien who is not lawfully 

present in the United States” in violation of Section 1623. Contrary to YCT’s assertions, Plaintiff’s 

request for equitable relief is not a “pure question of law” because mere recitation of the law, 

without evidence proving the application is unlawful, is insufficient to obtain judgment on an as-

applied challenge. Because Plaintiff has failed to produce evidence substantiating its alleged 

injuries, YCT’s motion must be denied, and summary judgment should be entered in favor of UNT. 

Because YCT has failed to attach evidence establishing associational standing, the Motion must 

be denied, and summary judgment should be entered in favor of UNT. 

If the Court finds that Plaintiff has met the multitude of preliminary requirements, YCT’s 

argument still fails as federal law does not preempt the Texas Education Code.  The plain language 

of Section 1623 and Section 54.051(d) demonstrates that there is no express preemption.  Further, 

Plaintiff cannot establish its implied preemption claims on either impossibility or obstacle.  The 

federal law clearly intends that the states have the power to determine the granting of benefits to 

unlawfully present aliens. 

Finally, Plaintiff’s request for relief should fail as it does not meet the requirements of a 

permanent injunction or Federal Rule of Civil Procedure 65.  The relief that YCT seeks from this 

 
5 As discussed below, UNT denies that a particular tuition “rate” constitutes a “postsecondary education benefit” under 
IIRIRA.  
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Court is extraordinary and effectively requires this Court to act as a super-legislature and rewrite 

long-standing Texas education policy.   

V. ARGUMENT  

A. YCT has failed to attach competent summary-judgment evidence in support 
of its claims.  

YCT’s scant summary-judgment evidence is rife with inadmissible statements and 

unauthenticated documents. Thus, UNT objects to the admissibility of Exhibits A–L and 

paragraphs 5, 6, and 8–12 of the Dominguez Declaration. See Dkt. No. 5. 

1. The documents attached to the Dominguez Declaration are inadmissible 
hearsay. 

 
Exhibits A–L to YCT's Motion for Summary Judgment include unauthenticated internet 

posts and articles. Federal Rule of Evidence 901 requires the proponent of evidence to produce 

authenticating evidence sufficient to support a finding that the item is what the proponent claims 

it is. Fed. R. Evid. 901. “Private web-sites, however, are not self-authenticating.” Bibolotti v. Am. 

Home Mortg. Servicing, Inc., 4:11-CV-472, 2013 WL 2147949, at *3 (E.D. Tex. May 15, 2013) 

(citing Mendoza v. Detail Solutions, LLC, No. 3:10–CV–2436–G, 2012 WL 6115947, at *1 

(N.D.Tex. Dec.10, 2012) (rejecting unauthenticated internet printouts offered in support of 

summary judgment because the materials did not comply with Federal Rule of Evidence 901). And 

“[n]ewspaper articles . . . are hearsay and therefore do not constitute competent summary judgment 

evidence.” Cano v. Bexar County, Tex., 280 Fed. Appx. 404, 406 (5th Cir. 2008) (citing Roberts 

v. City of Shreveport, 397 F.3d 287, 295 (5th Cir. 2005)). 

YCT makes no attempt to authenticate these exhibits. The Dominguez Declaration contains 

insufficient evidence to meet Rule 901’s threshold requirements. See Dkt. No. 5; see also United 

States Sec. & Exch. Comm’n v. Berrettini, Case No. 10-cv-1614, 2015 WL 5159746, *6 (N.D. Ill. 

Sept. 1, 2015) (the affidavit of a witness who captured the webpage, along with some 
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circumstantial evidence of authenticity such as the URL, date of printing, title of the website, 

author of the website, or other identifying information, is required). Because the Dominguez 

Declaration and Exhibits A–L lack indicia of authenticity, they are not competent summary 

judgment evidence and should be struck.  

2. The Dominguez Declaration is not based on personal knowledge and 
includes inadmissible hearsay. 

 
 Under Federal Rule of Evidence 602, witness testimony is admissible only if supporting 

evidence is introduced sufficient to support a finding that the witness has personal knowledge of 

the subject of the testimony. Fed. R. Evid. 602. While Dominguez states he “oversees” each YCT 

chapter “at colleges and universities across the [S]tate of Texas,” he provides no testimony to 

support the basis for his personal knowledge for the following statements: 

 Dominguez Declaration, Paragraph 5: “YCT’s members include United States 
citizen that do not qualify as Texas residents and are not otherwise exempt from the 
requirement to pay nonresident tuition.” 
 

 Dominguez Declaration, Paragraph 6: “YCT’s members include individuals that are 
currently enrolled as undergraduate students at UNT.” 

 
Dominguez has failed to present any supporting evidence or testimony as to how he has 

personal knowledge of the specific membership information of YCT’s UNT Chapter—presumably 

one chapter out of hundreds of universities and colleges across the State of Texas.  

B. YCT has failed to identify a cognizable cause of action in its Motion for 
Summary Judgment, and for that reason alone, YCT’s motion should be 
denied. 

1. No individual cause of action for enforcement of federal law 

In the motion before this Court, YCT argues that 8 U.S.C. § 1623 preempts Texas statutes 

that govern the tuition rates the University of North Texas and other Texas public universities can 

charge residents of the state. Every jurisdiction faced with the question of whether Section 1623 

creates a private right of action has explicitly held it does not. See, e.g., Day v. Bond, 500 F.3d 
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1127, 1139 (10th Cir. 2007); Foss v. Arizona Bd. of Regents, 1 CA-CV 18-0781, 2019 WL 

5801690, at *3 (Ariz. Ct. App. Nov. 7, 2019). Instead, under its plain terms, Congress has given 

sole responsibility for enforcing immigration laws to the Secretary of Homeland Security. Id.; see 

8 U.S.C. § 1103(a)(1).6 Because YCT has not identified a cause of action establishing any 

member’s individual right to bring suit, the organization lacks standing and the Court lacks subject-

matter jurisdiction to hear this suit. Day, 500 F.3d at 1140; see also Ne. Fla. Chapter of Associated 

Gen. Contractors, 508 U.S at 663 (quoting Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 

(1992)). Further, because YCTF has no right to enforce this statute, it has failed to state a claim. 

See Touche Ross & Co. v. Redington, 442 U.S. 560, 566 (1979). Accordingly, and for the reasons 

set forth at length in UNT’s motion to dismiss, Dkt. 7, and reply memorandum, Dkt. 29, the suit 

should be dismissed.  

2. Supremacy Clause alone does not create a cause of action 

“It is equally apparent that the Supremacy Clause is not the ‘source of any federal rights,’ 

and certainly does not create a cause of action.” Armstrong v. Exceptional Child Center, Inc., 575 

U.S. 320, 324–25 (2015) (internal citations omitted); see also YCT’s Response to UNT’s Motion 

to Dismiss, Dkt. No. 28, at 6 (citing Armstrong, 575 U.S. at 326) (“[T]he Supremacy Clause does 

not confer a right of action.”).  YCT fails to assert any other cause of action other than a “violation 

of the Supremacy Clause.” Without more, Plaintiff’s suit should be dismissed.  

3. No constitutional right to in-state tuition  

YCT asserts the “Texas statute that establishes an unconstitutional tuition rate for 

nonresident citizens in violation of federal law” but fails to establish what constitutional right this 

 
6 "The Secretary of Homeland Security shall be charged with the administration and enforcement of this chapter and 
all other laws relating to the immigration and naturalization of aliens, except insofar as this chapter or such laws relate 
to the powers, functions, and duties conferred upon the President, Attorney General, the Secretary of State, the officers 
of the Department of State, or diplomatic or consular officers.” 
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case involves. Dkt. 5 at 1. There is no constitutional right related to postsecondary education 

generally and certainly none that would entitle nonresident citizens to pay resident tuition. See 

generally San Antonio Indep. School Dist. V. Rodriguez, 411 U.S.1 (1973). YCT does not dispute 

that states can force out-of-state residents to pay more in tuition. Vlandis v. Kline, 412 U.S. 441, 

452–53 (1973) (noting that states have legitimate interests in establishing a preferential tuition 

basis for residents).  

YCT’s motion for summary judgment argues section 54.053(c) of the Texas Education 

Code is “unconstitutional,” without articulating any rationale for its constitutional claim. Its 

motion never asserts that this statute creates an equal protection argument, for good reason, 

because there is no equal protection argument here.  

Section 54.053(c) does not contain any requirement preventing any person from obtaining 

in-state tuition at a Texas school. YCT cannot demonstrate that section 54.053(c) has any 

application to it or any of its members. Accordingly, it is unable to demonstrate sufficient injury 

to establish standing. See Day v. Sebelius, 376 F. Supp. 2d 1022, 1039 (D. Kan. 2005), aff’d sub 

nom. Day v. Bond, 500 F.3d 1127 (10th Cir. 2007) (rejecting an equal protection challenge based 

on similar arguments on ground that the challenged statute did not prevent out-of-state students 

from admission to Kansas schools).  

Texas law, in fact, allows any United States citizen (or documented non-citizen) to attend 

a Texas school through processes that are less onerous than section 54.053(c). Any citizen of any 

other state can qualify for resident tuition in Texas simply by residing in Texas for one year. TEX. 

EDUC. CODE § 54.052(1).  

Undocumented non-citizens are not eligible for resident tuition on that basis; instead, they 

can only become eligible under section 54.052(3), which applies only to students who graduated 
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from a Texas high school, while residing in Texas for three years before their graduation, and for 

one year before they enroll in a Texas school. Section 54.053(3) allows such students to qualify 

if—and only if—they certify that they will apply to become a permanent resident as soon as they 

become eligible to apply.  

The Texas Education Code allows any citizen to qualify for Texas resident tuition merely 

by residing in Texas for one year. Undocumented non-citizens are not granted that privilege under 

the Texas Education Code. There is no possible equal protection argument in this case. See Day v. 

Sebelius, 376 F. Supp. 2d at 1039. A mere abstract denial of equal opportunity does not constitute 

injury in fact. N.A.A.C.P., Boston Chapter v. Harris, 607 F.2d 514, 520 (1st Cir.1979); Wilson v. 

Glenwood Intermountain Properties, Inc., 98 F.3d 590, 593–94 (10th Cir.1996).  

Nonresident citizens have no constitutional right to pay resident tuition in Texas. If they 

desire to pay resident tuition, the Texas Education Code is quite liberal in allowing them to 

establish resident status by living in Texas for one year. This privilege is not granted to 

undocumented noncitizens, who can only qualify if they have actually graduated from a Texas 

high school and lived here for three years. Plaintiffs have failed to identify a constitutional claim, 

a constitutional violation, or a constitutional injury. 

C. YCT’s suit is barred by sovereign immunity. 

1. Defendants, either as state educational institutions or state officials, are 
entitled to sovereign immunity. 

Suits against the State or state agencies “generally must be dismissed because they’re 

barred by sovereign immunity.” Freedom From Religion Foundation, Inc. v. Mack, 4 F.4th 306, 

311 (5th Cir. 2021).7 This immunity extends to the University of North Texas System and The 

 
7 Many of the cases refer to “Eleventh Amendment immunity,” but the Supreme Court is clear that this phrase is 
“something of a misnomer, for the sovereign immunity of the States neither derives from, nor is limited by, the terms 
of the Eleventh Amendment.” Alden v. Maine, 527 U.S. 706, 733 (1999).  
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University of North Texas, which are state educational institutions. See Escobar-Molano v. Univ. 

of N. Tex., Case No. 4:05-317, 2005 WL 8161012, at *1 (E.D. Tex. Oct. 27, 2005) (collecting 

cases); see also My-Tech, Inc. v. Univ. of N. Tex. Health Science Ctr. at Ft. Worth, 166 S.W.3d 

880, 882-83 (Tex. App.—Dallas 2005, pet. denied) (finding the University to be a “state institution 

and thus benefit[ting] from the doctrine of sovereign immunity). And the university officials that 

are sued here in their official capacities are similarly entitled to claim immunity, because “[s]uits 

against state officials in their official capacity . . . should be treated as suits against the State.” 

Hafer v. Melo, 502 U.S. 21, 25 (1991).  

Immunity is a “threshold question, to be resolved as early in the proceedings as possible.” 

Boyd v. Biggers, 31 F.3d 279, 284 (5th Cir. 1994) (per curiam) (citing Siegert v. Gilley, 500 U.S. 

226, 231-33 (1991)); see also Mack, 4 F.4th at 312 (“[I]n adjudicating an official-capacity claim 

against an alleged official of the State, the district court should’ve started and ended with Ex parte 

Young.”) (emphasis omitted). But regardless of when it is raised, it may be raised at any time, even 

on appeal. Gonzalez v. Thaler, 565 U.S. 134, 141 (2012).  

2. Ex parte Young is the only possible exception to Defendants’ immunity.  

YCT’s motion for summary judgment does not contend that Defendants have waived their 

immunity, and YCT points to no Congressional act that would abrogate Defendants’ immunity. 

So, the only possible exception to Defendants’ sovereign immunity here would be Ex parte Young, 

209 U.S. 123 (1908).8  

 
8 As this Court has observed and consistent with guidance from the Fifth Circuit, Ex parte Young actually “has two 
holdings”—first, that a state official may “be sued, notwithstanding the State’s sovereign immunity. Second, an 
equitable cause of action would open the federal courts to suits like the one against Young.” Green Valley Special 
Util. Dist. v. City of Schertz, 969 F.3d 460, 496 (5th Cir. 2020) (en banc) (Oldham, J., concurring) (citations omitted). 
Defendants’ argument here concerns only the first holding—that their immunity is not circumvented by Ex parte 
Young even assuming Plaintiff has a viable cause of action.  
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In Young, the Supreme Court for the first time recognized the legal fiction that “a suit is 

not ‘against’ a state [] when it seeks prospective, injunctive relief from a state actor based on an 

alleged ongoing violation of the federal constitution.” K.P. v. LeBlanc, 729 F.3d 427, 439 (5th Cir. 

2013). For Ex parte Young to apply, the defendant state official, “by virtue of his office,” must 

have “some connection with the enforcement of the [challenged] act, or else [the suit] is merely 

making him a party as a representative of the state, and thereby attempting to make the state a 

party.” City of Austin v. Paxton, 943 F.3d 993, 997 (5th Cir. 2019) (additions in original) (citing 

Young, 209 U.S. at 157). The fiction Ex parte Young embodies “infringes on state sovereignty,” 

so the Supreme Court has frequently seen fit to limit its reach. See Idaho v. Couer d’Alene Tribe 

of Idaho, 521 U.S. 261, 269 (1997) (affirming that, in applying Ex parte Young, courts “must 

ensure that the doctrine of sovereign immunity remains meaningful, while also giving recognition 

to the need to prevent violations of federal law.”).  

It is not disputed that Congress has not abrogated Defendants’ immunity in this instance, 

and Defendants have not consented to suit. Accordingly, Ex parte Young “is the whole ballgame.” 

Green Valley Special Util. Dist. v. City of Schertz, Tex., 969 F.3d 460, 471 (5th Cir. 2020). If it 

does not apply, all Defendants are immune.9  

3. The motion before the Court fails to state or argue an Ex parte Young 
claim. 

 

 
9 Abrogation applies only if Congress has unequivocally expressed its intent to abrogate a state’s sovereign immunity 
and has acted pursuant to a valid exercise of power. See Seminole Tribe of Fla. v. Florida, 517 U.S. 44, 55 (1996). 
And while sovereign immunity may be waived, such waiver must be clearly stated and will not be easily implied. 
Idaho v. Couer d’Alene Tribe of Idaho, 521 U.S. 261, 267 (1997). Defendants raised Eleventh Amendment immunity 
as an affirmative defense at the very beginning of this case. Plaintiffs do not contend (and could not plausibly contend) 
they have since waived it. And Plaintiffs do not claim that Congress has abrogated Defendants’ immunity here.  
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A claim for declaratory relief must be accompanied by “a cause of action at common law 

or under some statutory10 or constitutional11 provision.” City of Arlington v. Randall, 301 S.W.3d 

896, 908 (Tex. App.—Fort Worth 2009, pet. denied). And the Fifth Circuit has been clear: “[T]he 

only way to bring an official-capacity claim against an officer of the State is to do so under the 

equitable cause of action recognized in Ex parte Young.” Mack, 2021 WL 2887861, at *4 (citing 

09 U.S. 123, 28 (1908)) (emphasis added). Here, YCT has failed to make any reference to or 

argument under Ex parte Young and its progeny in the motion before the Court. As this Court has 

observed in this case, courts should “rely on the parties to frame the issues for decision and assign 

to [themselves] the role of neutral arbiter of matters the parties present.” United States v. Sineneng-

Smith, 140 S. Ct. 1575, 1579 (2020) (quotation omitted); see also Dkt. 34 at 10 n. 3. The Court 

should not consider arguments not raised in YCT’s pleadings or motions.  

4. Ex parte Young does not apply.  

The Court’s Ex parte Young analysis begins with the fundamental question of “whether the 

plaintiff has named the proper defendant or defendants.” City of Austin, 943 F.3d at 997. If the 

challenged law charges a specific state actor or agency with enforcement, and a plaintiff has sued 

someone other than that specific actor or agency, the “Young analysis ends” at the outset—there 

is no proper defendant. Id. If, alternatively, the challenged statute does not name a state official or 

agency, only then does the Court consider whether the defendant “actually has the authority to 

enforce the challenged law.” Id.  

 
10 As detailed at length in Defendant’s Motion to Dismiss (Dkt. No. 7) and Reply (Dkt. No. 29), there is no express or 
implied statutory basis for YCT’s attempt to enforce Section 1623 of the Illegal Immigration Reform and Immigrant 
Responsibility Act. 

11 Similarly, the Supremacy Clause of the U.S. Constitution does not supply a standalone cause of action. See 
Armstrong, 575 U.S. 320, 324–25 (2015) (holding that the Supremacy Clause is not the “‘source of any federal rights,’ 
and certainly does not create a cause of action.” (internal citations omitted).  
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Even if there were a proper defendant here (and there is not), the Court must still determine 

that the defendant has “some connection” to the challenged law. The Fifth Circuit’s guidance here 

is not a model of clarity, but some baseline rules to guide this analysis can be ascertained from the 

cases. The “some connection” requirement means that the defendant has “the particular duty to 

enforce the statute in question and a demonstrated willingness to exercise that duty.” Morris, 739 

F.3d at 746 (5th Cir. 2014) (citing Okpalobi v. Foster, 244 F.3d 405, 416 (5th Cir. 2001) (plurality 

op.)); see also Tex. Democratic Party v. Abbott, 978 F.3d 168, 179 (5th Cir. 2020) (noting that 

although the “precise scope” of the requirement for “some connection” has not been defined, 

Morris’s adoption of the Okpalobi requirement is at least a minimal required showing). The Fifth 

Circuit requires at minimum a “scintilla of ‘enforcement’ by the relevant state official with respect 

to the challenged law.” City of Austin, 943 F.3d at 1002; see also K.P. v. LeBlanc, 627 F.3d 115, 

124 (5th Cir. 2010) (enforcement typically means “compulsion or constraint.”). 

Because whether a particular defendant enforces a challenged state law is a case-by-case 

determination, the Court must conduct a “provision-by-provision analysis” to determine if these 

Defendants have the requisition connection “to the enforcement of the particular statutory 

provision” that is the subject of the litigation. Tex. Democratic Party, 978 F.3d at 179. The “some 

connection” analysis should also include a determination that “a district court can meaningfully 

redress [the alleged injury] with an injunction against the defendant state officials. See Freedom 

From Religion Foundation, Inc. v. Mack, 4 F.4th 306, 312 (5th Cir. 2021).  

Here, however, the Court’s analysis ends at the beginning: YCT challenges a state law that 

designates a state agency enforcer who is not a party to this suit, and so, Ex parte Young does not 

apply. City of Austin, 943 F.3d at 997.  

5. YCT has failed to identify the proper Ex parte Young defendant who is 
designated by statute.  
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YCT claims Section 54.051(d) of the Texas Education Code is preempted by federal law 

codified at 8 U.S.C. § 1623(a). See Dkt. 6 at 1 (“This state statute is preempted because it 

establishes an unconstitutional tuition rate for nonresident citizens in violation of federal law.”). 

Specifically, Plaintiff seeks an order to prevent Defendants and those acting in concert with 

Defendants from “applying Section 54.051(d) . . . to United States citizens.”  

As informed by the Fifth Circuit, this Court’s analysis begins with an analysis of whether 

the challenged law—here, section 54.051(d) of the Texas Education Code—charges a specific 

state official with enforcement of the law. See City of Austin, 943 F.3d at 997. It does.  

The challenged statute provides in relevant part: 

“The coordinating board shall set the tuition rate provided by this subsection for 
each academic year and report that rate to each appropriate institution not later than 
January 1 of the calendar year in which the academic year begins, or as soon after 
that January 1 as applicable. In computing the tuition rate, the coordinating board 
shall use the nonresident tuition rates for the other states in effect for the academic 
year in progress when the board makes the computation.”  

 
Tex. Educ. Code § 54.051(d). The “[c]oordinating board” means the Texas Higher Education 

Coordinating Board (the “Coordinating Board” or “THECB”). Tex. Educ. Code § 54.051(a)(1). 

 “Where a state actor or agency is statutorily tasked with enforcing the challenged law and 

a different official is the named defendant, [the] Young analysis ends.” City of Austin, 943 F.3d at 

998. The Texas Legislature tasked the Coordinating Board (and by the text of the statute, only the 

Coordinating Board) with enforcing the very process challenged here—the calculation of 

nonresident tuition rates. As the Fifth Circuit has made clear, YCT chose the wrong defendants 

and doomed its suit. 

 In Morris v. Livingston, an inmate in the custody of the Texas Department of Criminal 

Justice (“TDCJ”) claimed a Texas statute requiring inmates to pay health care services fees was 
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unconstitutional. 739 F.3d 740, 742 (5th Cir. 2014). The inmate named the Governor of Texas as 

a defendant. Id. But the challenged statue specifically tasked the TDCJ with enforcing it in 

language virtually identical to the challenged law here: TDCJ “shall adopt policies” to ensure 

notice is given to an inmate before a fee is deducted from the inmate’s account. Id. at 746. Because 

the statute did not “task [the] Governor” with its enforcement, the Governor was properly 

dismissed. Id.  

 This case is precisely the same. YCT chose to sue UNT, the UNT System, UNT’s 

President, and UNT’s Vice President of Enrollment. But none of these defendants are named in 

the challenged law, nor does the challenged law charge any of these defendants with its 

enforcement. Notably, YCT makes no effort to explain if, or how, these defendants are statutorily 

tasked with enforcing or applying the challenged law.12 The Legislature made clear that, in fact, 

the named Defendants have no statutory role, and instead tasked a specific non-party state agency 

with enforcement of Section 54.051(d). Because that state agency is not before the Court, there is 

no proper defendant. City of Austin, 943 F.3d at 998.  

6. UNT lacks any connection to enforcement of the challenged law. 

The Court’s Ex parte Young analysis can and—as a matter of law—should end with the 

determination that the Texas Legislature charged a state agency, which is not a party to this suit, 

with the specific duty of enforcing Section 54.051(d). Only if “no state official or agency” were 

named in the challenged law would the Court need to undertake an analysis of whether Defendants 

actually have “some connection” to the law under Ex parte Young. City of Austin, 943 F.3d at 998.  

 
12 To the contrary, Plaintiff acknowledges that the challenged law was enacted and is applied by the state. See Dkt. 
6, at 18 (“[S]tates may choose” how to comply with 8 U.S.C. § 1623(a), but a “state cannot [] have its cake and eat it 
too.”. 
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YCT presents no evidence to show that Defendants enforce the law. YCT attempts no 

explanation of why, in light of the Legislature tasking the Texas Higher Education Coordinating 

Board with enforcement, these Defendants are actually the enforcers of the law. Even if YCT could 

pass this first hurdle of naming a proper defendant, YCT is unable to show that the Young exception 

applies because UNT’s officials lack “some connection” to enforcement of the challenged state 

law. Young, 209 U.S. at 157 (1908).  

YCT does not allege (nor could it) that Defendants have a “general duty” to enforce Section 

54.051(d), similar to the Attorney General’s “general duty” to see that the laws of the state are 

implemented—and any such allegation would be insufficient to invoke Ex parte Young, anyway. 

Okpalobi, 244 F.3d at 416; Morris, 739 F.3d at 746. Nor could YCT show that Defendants have a 

“particular duty” to enforce Section 54.051(d) or a willingness to do so. Id. Defendants are 

referenced nowhere in Section 54.051(d). Contrastingly, the Coordinating Board is repeatedly 

mentioned and charged with specific duties and specific obligations under Section 54.051(d), 

including the duty to calculate non-resident tuition—the act giving rise to YCT’s alleged harm.  

Here, it cannot be disputed that the sole challenged provision—section 54.051(d)—does 

not expressly task UNT, the UNT System, Smatresk, or Goodman (or any UNT official) with its 

enforcement. Nor is there any indication any UNT officials would have a unique enforcement role 

relating to the statute. YCT’s Complaint only confirms this point. YCT avers that Smatresk and 

Goodman “apply, administer, or oversee” Section 54.051 by “imposing nonresident tuition on 

United States citizens.” Dkt. 2 at ¶ 31.13 But this contention is simply a restatement of Defendants’ 

obligation to collect the non-resident tuition that the Coordinating Board sets. This obligation is 

Defendants’ only responsibility here, and it is not the responsibility that Plaintiff challenges. YCT 

 
13 YCT alleges that Goodman is “responsible for determining resident status for tuition purposes.” Dkt. 2 at ¶ 5.  
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challenges the way non-resident tuition is calculated, and Defendants have absolutely no statutory 

role to play in that calculation. See Tex. Educ. Code § 54.051(d). 

And, finally, YCT offers no evidence that Defendants have demonstrated a “willingness” 

to “enforce” Section 54.051(d). To the contrary, YCT alleges only that Defendants “collect out-

of-state tuition” from non-resident U.S. citizens. Dkt. 2 at ¶ 28. YCT acknowledges that in 

performing this essentially ministerial function, Defendants’ hands are tied by the “legal 

requirements placed on members of governing boards for institutions of higher education.” See 

Dkt. 2 at ¶ 29. Cf. Whole Woman’s Health v. Jackson, 142 S. Ct. 522, 532-33 (2021) (Ex parte 

Young did not apply to state-court clerks who carried out only non-discretionary, ministerial tasks).  

The act of charging tuition to a non-resident student lacks the compulsive or constraining 

quality that the Fifth Circuit requires to find “enforcement” of a challenged law. See K.P., 627 

F.3d at 124 (state regulatory board did have enforcement authority, because challenged statute 

authorized board to differentiate between allowable and non-allowable claims). Defendants have 

no authority to choose to apply state law to some non-residents, but not to others—nor can 

Defendants second-guess the Coordinating Board’s section 54.051(d) decision to come up with a 

different tuition rate for a non-resident than state law provides. The Coordinating Board tells 

Defendants how to make the residency determination, and what to do upon making that 

determination. See Tex. Educ. Code § 54.0015, 54.075 (definitions for determining residency of 

students and tuition and fee exemptions and waivers for students). UNT and its officials do not 

create the standards that govern these decisions, and they lack any authority to change them.  

The lack of any authority under the challenged law is dispositive here. In K.P., board 

members were proper defendants because “they themselves administered a fund from which a 

challenged law purported to exclude abortion providers.” Whole Woman’s Health v. Jackson, 13 
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F.4th 434, 442 (5th Cir. 2021) (citing K.P., 627 F.3d at 124) (emphasis in original). Here, 

contrastingly, the challenged law gives Defendants no authority to (for example) change the 

standards for determining who is charged non-resident tuition and at what rates. The Defendants 

in this case are dissimilar, then, from the board in K.P. or the state defendants in Air Evac, who 

were specifically granted rate-setting authority and the ability to arbitrate fee disputes through the 

administrative process, and thereby ensured the state law was “enforced from start to finish.” 851 

F.3d 507, 519 (5th Cir. 2017).  

That the Individual Defendants here are just two of many university administrators in the 

State of Texas, employed by universities that charge tuition to non-resident students, does not 

make them enforcers of the Texas law governing how the Texas Higher Education Coordinating 

Board calculates non-resident tuition. Smatresk and Goodman have no explicit or implicit statutory 

role in enforcing the challenged statute. They lack any connection, let alone some connection, to 

enforcement of the challenged law and are entitled to sovereign immunity.  

7. Because Smatresk and Goodman do not enforce the challenged law, relief 
directed to them will not redress Plaintiff’s injury.  

As the final component of its Ex parte Young analysis, the Court should determine whether 

it can meaningfully redress the alleged injury with an injunction against these state officials. Mack, 

4 F.4th at 312. The lack of any connection between Smatresk and Goodman makes them 

inappropriate candidates for Ex parte Young relief because an injunction to prevent them from 

“applying” Section 54.051(d) will not provide YCT with any relief.  

It is an “elemental fact that a state official cannot be enjoined to act in any way that is 

beyond his authority to act in the first place.” Okpalobi, 244 F.3d at 427. Here, Plaintiff asks for 

an injunction “enjoining the application of Section 54.051(d) of the Texas Education Code to 

United States citizens.” Dkt. 2 at 10. Section 51.041(d), by its unambiguous terms, applies to how 
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the Coordinating Board establishes the tuition rate for a nonresident student. That is all it does. 

Smatresk and Goodman do not establish the tuition rate and have no statutory authority under the 

challenged law (or any other law) to do so. They certainly may not unilaterally create a new tuition 

classification based on residency. The governing law forbids it. See 19 Tex. Admin. Code § 

21.25(c) (“An institution shall not impose any requirements in addition to the requirements 

established in this section for a person to establish resident status.”).  

Because Smatresk and Goodman have no authority with regards to the challenged law, the 

cases that find some redressable connection between the named state official defendants and the 

claimed injury are markedly different. See, e.g. Shah v. Univ. of Tex. Southwestern Med. Sch., 129 

F.Supp.3d 480, 496 (N.D. Tex. 2015) (Ex parte Young claim against university officials not barred 

by sovereign immunity because plaintiff alleged that university’s policy caused his harm and was 

unconstitutional as applied). This case presents instead a situation very similar to Okpalobi, where 

the injunction entered by the district court as to the governor and attorney general was “utterly 

meaningless” because neither defendant “[had] any authority under the laws of Louisiana to order 

what cases the judiciary of Louisiana may or may not hear.” 244 F.3d at 426-27.  

Like the governor and attorney general in Okpalobi, Smatresk and Goodman did not cause 

the alleged injury here—they do not set tuition and do not create the standards governing the 

residency determination. Tex. Educ. Code § 54.051(d) (tuition); § 54.0015 (residency criteria). 

Neither can they redress the claimed injury—they have no authority to recalculate the applicable 

tuition rate or change the criteria for how residency is determined. An injunction that simply 

prohibits Defendants from charging tuition at all would make the same error as the district court 

in Okpalobi, which “confuse[d] the coercive impact of the statute itself and the ability—or the 

Case 4:20-cv-00973-SDJ   Document 52   Filed 01/18/22   Page 40 of 68 PageID #:  835



30 

absence of ability—of the [named defendants] to cause or redress the impact of the statute on the 

plaintiffs.” 244 F.3d at 427.  

8. UNT and the UNT System are not amenable to suit and should be 
dismissed. 

As the Court has already inferred in previous orders, UNT and the UNT System are not 

proper or necessary parties regardless of the Court’s determination on the two Individual 

Defendants. If the suit proceeds properly against the Individual Defendants (and it should not for 

the reasons explained above), it is because Ex parte Young’s legal fiction applies to strip those 

individual defendants of the sovereign immunity that would otherwise apply. City of Austin, 943 

F.3d at 997. Any relief that could be entered, then, would by entered against that official “by virtue 

of his office.” Id. The state—either as the state, or through its instrumentalities like UNT and the 

UNT System—need not be a party. And, in fact, it is improper to “make the state a party” when 

the relief will be enforced against the state official acting unconstitutionally. Id. UNT and the UNT 

System should be dismissed because they are not susceptible to injunctive relief under the only 

theory available to Plaintiff.  

9. Complexity of statute precludes private action. 

The federal immigration statute that YCT claims preempts Texas law is extremely complex 

and detailed, involving hundreds of pages of statutory text and regulations. The Supreme Court 

has placed strict limitations on the abilities of federal courts to entertain suits challenging such 

statutes, precluding private actions where the challenged statute (1) is highly complex, and (2) 

expressly delegates enforcement authority on the federal secretary charged with administration of 

the statute. See Armstrong, 575 U.S. at 328.  

The reasons for this limitation are grounded in federalism. As the Supreme Court 

explained: 
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“Explicitly conferring enforcement of this judgment-laden standard upon the 
Secretary alone establishes, we think, that Congress “wanted to make the agency 
remedy that it provided exclusive,” thereby achieving “the expertise, uniformity, 
widespread consultation, and resulting administrative guidance that can accompany 
agency decision-making,” and avoiding “the comparative risk of inconsistent 
interpretations and misincentives that can arise out of an occasional inappropriate 
application of the statute in a private action.”  

 
Armstrong, 575 U.S. at 328-29 (citations omitted). Just so here. The “sheer complexity” of the 

federal statute, coupled with an express administrative remedy (see 8 U.S.C. § 1103(a)(1), 

delegating enforcement authority to the Secretary of Homeland Security) counsel against a federal 

court entertaining a private cause of action in this matter.  

 That Ex parte Young may provide YCT with an equitable cause of action does not mean 

that Ex parte Young also waives Defendants’ immunity (as explained herein, immunity is not 

waived). But even assuming that YCT had a cause of action, here, at the merits stage, the concerns 

articulated in Armstrong are doubly relevant. YCT seeks an injunction to prevent the “application” 

of the allegedly preempted Texas law. To do so and comply with Rule 65, the Court must 

necessarily step into the shoes of the Texas legislature to determine what it means for Texas law 

to be applied in a manner consistent with federal law. Such an interpretation, assuming it could be 

reached, necessarily applies only to the parties in this case. Different interpretations could be (and 

have been) reached by other courts already, providing a real-world example of the “inconsistent 

interpretations” Armstrong cautioned against. 575 U.S. at 329. 

D. YCT does not have standing to bring this action.  

In its state-court petition, YCT alleged its right to sue was based on organizational and 

associational standing. Dkt. 2 at 3 (alleging organizational standing based on draining of its 

organizational resources and associational standing based on direct harm to its members).  
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YCT has abandoned its claim to organizational standing. In response to interrogatories on 

this topic, YCT repeatedly responded: “Plaintiff has amended its complaint to remove the 

allegations referenced in this request. No further response is needed.” Exhibit A at ¶¶ 15–18.14  

YCT now relies entirely on associational standing as the basis for its lawsuit. In its order 

denying UNT’s motion to dismiss, the Court held YCT’s allegations of associational standing were 

sufficient, but YCT would need to submit evidence of associational standing at later stages of this 

litigation. Dkt. 34 at 7. Because discovery has closed and dispositive motions are due, now is the 

time for YCT to prove standing. As shown below, it has not and cannot prove associational 

standing.  

1. Governing legal standard.  

Constitutional standing is a threshold inquiry. Davis v. Fed. Election Comm’n, 554 U.S. 

724, 732–33 (2008). To have standing, YCT must show (1) an injury in fact, (2) a sufficient 

causal connection between the injury and the conduct complained of, and (3) a likelihood that 

the injury will be redressed by a favorable decision. Dkt. 34 at 5 (quoting Susan B. Anthony List 

v. Driehaus, 573 U.S. 149, 157–58 (2014)). This is a conjunctive test requiring YCT to prove 

each of its three prongs.  

To establish associational standing, the association must show (1) its members would 

otherwise have standing to sue in their own right; (2) the interests it seeks to protect are germane 

to the organization’s purpose; and (3) neither the claim asserted, nor the relief requested requires 

the participation of individual members in the lawsuit. Dkt. 34 at 6 (quoting Ass’n of Am. 

Physicians & Surgeons, Inc. v. Texas Med. Bd., 627 F.3d 547, 550 (5th Cir. 2010)).  

 
14 YCT also filed a First Amended Complaint in which it abandoned its claim to organizational standing. Dkt. 45. 
The Court struck this filing. Dkt. 48.  
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Whether a plaintiff has standing is evaluated as of the time the operative complaint is 

filed. Hunter v. Branch Banking & Tr. Co., No. 3:12-CV-2437-D, 2013 WL 4052411, at *3 n.4 

(N.D. Tex. Aug. 12, 2013) (Fitzwater, C.J.). Each element must be supported in the same way 

as any other matter on which the plaintiff bears the burden of proof, with the manner and degree 

of evidence required at the successive stages of the litigation. Lujan v. Defenders of Wildlife, 

504 U.S. 555, 561 (1992).  

2. YCT has produced no evidence of associational standing. 

YCT has offered no evidence of associational standing in this case. Rather than responding 

to any discovery directed at the alleged harm caused to its members, YCT sought protection from 

the Court. Dkt. 44. The Court granted protection, in part, but has required YCT to share with 

UNT’s counsel the names and contact information of those members “who are classified as 

nonresidents for tuition purposes (i.e., the standing members in this case).” Dkt. 50 at 8. The 

summary judgment record has no evidence of any qualifying representative members. 

Associational standing requires that the individual members of the group each have 

standing. Tenth St. Residential Ass’n v. City of Dallas, Tex., 968 F.3d 492, 500 (5th Cir. 2020). 

When an association has not identified its specific members who would be redressed by correcting 

the defendant’s alleged conduct, the association has failed to establish associational standing. 

N.A.A.C.P., 626 F.3d at 237. 

YCT contends it has “many” members that Section 54.051(d) affects, but the summary 

judgment record evidences no members that would be redressed by the relief it seeks in this 

lawsuit. See Dkt. 5 (the “Dominguez Declaration”). In fact, the Dominguez Declaration attached 

to YCT’s summary-judgment motion does not once state that Section 54.051(d) affects any one 

YCT member at UNT. See id. YCT must present evidence that its members independently meet 
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Article III’s standing requirements to carry its burden of proof at this evidentiary stage of the 

litigation. Because it has not, UNT is entitled to a summary judgment dismissing YCT’s lawsuit.  

3. YCT has produced no evidence of injury-in-fact. 

As to YCT’s alleged injury-in-fact, the first prong of its standing claim, there is no evidence 

in the record showing, at the time its operative complaint was filed, that more than one of its 

members were (1) non-residents of Texas, (2) students at UNT, (3) paying out-of-state tuition, and 

(4) are not receiving offsets of tuition. Without evidence that each of its members has experienced 

a concrete or imminent injury, YCT’s allegations are abstract complaints that do not support 

associational standing. See Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 (1992) (requiring an 

injury in fact that is concrete and actual or imminent, not conjectural or hypothetical); Tex. 

Democratic Party v. Benkiser, 459 F.3d 582, 587 (5th Cir.2006) (requiring that, for associational 

standing, the members must independently meet the Article III standing requirements). N.A.A.C.P. 

v. City of Kyle, Tex., 626 F.3d 233, 237 (5th Cir. 2010). There is no evidence that YCT or its 

members have suffered an injury in fact, the first prong of associational standing.  

This lawsuit requires YCT’s members’ individual participation—thus invalidating the third 

prong of associational standing—because YCT must inquire into each student’s specific tuition 

circumstances to prove any of its members will be redressed by the relief requested. This third 

prong of associational standing is a prudential, “judicially self-imposed limit on the exercise of 

federal jurisdiction, not a constitutional mandate.” APFA Inc. v. UATP Mgmt., LLC, 537 F. Supp. 

3d 897, 907 (N.D. Tex. 2021). Individual participation is required when the relief sought requires 

a determination of individual member’s divergent situations—even when the association seeks 

only injunctive and declaratory relief on behalf of its members. Id. at 908. Courts determine 

whether a party has satisfied this prong by evaluating whether a party has produced a representative 
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sampling of evidence proving its members have been injured, without a fact-intensive inquiry. See 

Prison Justice League v. Bailey, 697 Fed. Appx. 362, 363 (5th Cir. 2017) (quoting Ass’n of Am. 

Physicians, 627 F.3d at 552)).  

Here, an individual, fact-specific inquiry is required to determine whether any of YCT’s 

members are economically harmed by the statute at issue. This inquiry includes determining each 

individual’s specific tuition situation, at the time the operative complaint was filed, under a number 

of circumstances, including (1) each member’s residency; (2) whether any non-resident member 

received a waiver of non-resident tuition; (3) whether any non-resident member receives offsets 

of tuition from grants or scholarships; (4) whether any member paying non-resident tuition is 

eligible to receive resident tuition; and (5) other special circumstances relating to members’ tuition 

amount. Because an individual inquiry into each member’s tuition situation must be made, this 

lawsuit requires the individual participation of YCT’s members.  

4. YCT has produced no evidence of traceability or causation. 

YCT must also prove the second prong of standing, by submitting evidence of a causal 

relationship between its alleged injury and the challenged conduct that fairly can be traced to the 

challenged action of the defendant. Ne. Fla. Chapter of Assoc. Gen. Contractors v. City of 

Jacksonville, 508 U.S. at 663 (1993). Without proof of injury-in-fact, YCT can offer no proof of 

causation or traceability.15 

5. YCT has produced no evidence of redressability.  

Without proof of an injury in fact, YCT has no evidence of the second prong of standing, 

that its alleged injuries are redressable. Remedies ordinarily operate with respect to specific parties. 

 
15 UNT has thoroughly briefed this argument in Section V(C)(1-8), addressing the Ex parte Young issues in this case. 
UNT respectfully directs the Court to that Section for UNT’s full analysis. See City of Austin v. Paxton, 943 F.3d 993, 
1002 (5th Cir. 2019) (internal citations omitted) (Noting the Fifth Circuit “has acknowledged that [its] Article III 
standing analysis and Ex parte Young analysis significantly overlap.”). 
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California v. Texas, 141 S. Ct. 2104, 2115 (2021) (quoting Murphy v. National Collegiate Athletic 

Assn., 138 S. Ct. 1461 1486 (2018) (Thomas, J., concurring). In the absence of an injury to any 

specific party, remedies do not operate on legal rules in the abstract. Id.  

YCT has not presented any evidence that it has any members who have actually been 

injured, including any non-resident members who applied to UNT but chose not to attend because 

of the resident tuition amounts or any non-resident members who are attending UNT under 

financial hardship. Because YCT cannot demonstrate an injury-in-fact or a causal relationship 

between its alleged injury and the challenged governmental conduct, YCT has no prospect of 

obtaining relief from a favorable ruling.  

E. Federal law does not preempt Texas Education Code Section 54.051(d). 

YCT seeks a declaration that Section 54.051(d), as applied to U.S. citizens, is preempted 

by 8 U.S.C. § 1623(a). See Dkt. 5 at 1, 3, 6, et. seq. Higher education is an area of traditional state 

concern and not one subject to federal regulation thus creating a presumption of no preemption. In 

examining the two statutes in question there is no express or implied preemption.  

The Supremacy Clause states: 

This Constitution, and the laws of the United States which shall be made in 
pursuance thereof; and all treaties made, or which shall be made, under the authority 
of the United States, shall be the supreme law of the land; and the judges in every 
state shall be bound thereby, anything in the Constitution or laws of any State to 
the contrary notwithstanding. U.S. CONST., Art. VI, cl. 2. 

 
Under the Supremacy Clause, Congress may preempt a state law through federal legislation, either 

through express language in statute or implicitly through field preemption or conflict preemption.16 

U.S. CONST., Art. VI, cl. 2.; Oneok, Inc. v. Learjet, Inc. 575 U.S. 373, 376 (2015).  

 
16 Plaintiff expressly waives a preemption argument on the basis of field preemption in Dkt. 5 at n. 1 “The category 
of field preemption is inapplicable to the instant case. Therefore, this Motion addresses only express preemption and 
the two distinct tests for conflict preemption.”  
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In the absence of express congressional command, state law is preempted if that law 

actually conflicts with federal law, or if federal law so thoroughly occupies legislative field as to 

make reasonable the inference that Congress left no room for states to supplement it. U.S. CONST., 

Art. VI, cl. 2. “Conflict preemption” exists where (1) compliance with both state and federal law 

is impossible, or (2) where the state law stands as an obstacle to the accomplishment and execution 

of the full purposes and objectives of Congress. See id.; Oneok, Inc., 575 U.S. at 377. As the clause 

itself makes clear, federal law is supreme only when those laws are made pursuant to the 

Constitution and under the authority of the U.S. U.S. CONST., Art. VI, cl. 2.  

A Supremacy Clause analysis begins with the “assumption that the historic police powers 

of the States [are] not to be superseded by . . . Federal Act unless that [is] the clear and manifest 

purpose of Congress.” Cipollone v. Liggett Group, Inc. 505 U.S. 504, 516 (1992) (citing Rice v. 

Santa Fe Elevator Corp., 331 U.S. 218, 230 (1947). Pre-emption analysis begins with the text, but 

also requires the Court to identify the domain expressly pre-empted by the statute. Medtronic, Inc. 

v. Lohr, 518 U.S. 470, 484 (1996) (finding no federal preemption because health and safety 

historically matter of local concern). That assumption applies with particular force when Congress 

has legislated in a field traditionally occupied by the States. Lohr, 518 U.S. at 485.  Thus, when 

the text of a preemption clause is susceptible to more than one plausible reading, courts ordinarily 

“accept the reading that disfavors pre-emption.” Altria Group, Inc. v. Good, 555 U.S.70 (2008) 

(finding no preemption of state-law). 

Plaintiff attempts to characterize the statutory scheme as one of immigration. The Texas 

statute in question, however, is not an immigration statute, but rather one regarding education and 

in-state tuition. It is well-settled that education is an area of traditional state concern. Indeed, 

“[h]igher education is an area of quintessential state concern and a traditional state governmental 
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function.” Maryland Stadium Auth. v. Ellerbe Becket Inc., 407 F.3d 255, 265 (4th Cir. 2005); see 

United States v. Lopez, 514 U.S. 549, 564 (1995) (“[E]ducation [is an area] where States 

historically have been sovereign.”); San Antonio Indep. Sch. Dist. v. Rodriguez, 411 U.S. 1, 30 

(1973) (calling education one of the most important services performed by a state); Brown v. Bd. 

of Ed. of Topeka, Shawnee Cty., Kan., 347 U.S. 483, 493 (1954), supplemented sub nom. Brown 

v. Bd. of Educ. of Topeka, Kan., 349 U.S. 294 (1955) (“Today, education is perhaps the most 

important function of state and local governments.”); In re Alien Child. Ed. Litig., 501 F. Supp. 

544, 562 (S.D. Tex. 1980), subsequently aff’d sub nom. Plyler v. Doe, 457 U.S. 202 (1982) 

(holding that “in Texas, the provision of education is a state function.”).  

In areas such as education, state law should not be displaced unless it is the clear and 

manifest purpose of Congress. Florida Lime, 373 U.S. at 146; see Owasso Indep. Sch. Dist. No. I-

011 v. Falvo, 534 U.S. 426, 432 (2002) (holding that the Supreme Court “would hesitate before 

interpreting [a] statute to effect such a substantial change in the balance of federalism” and refusing 

to adopt an interpretation that “would effect a drastic alteration of the existing allocation of 

responsibilities between States and the National Government in the operation of the Nation’s 

schools.”). Here, Congress did not intend to displace state law regarding state postsecondary 

benefits. To the contrary, it granted great latitude to the states in providing such benefits—latitude 

which Texas complied with when it drafted the Texas Education Code. 

1. There is no express preemption of Texas Education Code § 54.051(d).  
 

a. Section 1623’s plain language provides no preemption exists. 

Any question of preemption must begin with the plain language of the statute that YCT 

has challenged. As previously stated, YCT asks this Court to find that Texas Education Code 

Section 54.041(d) is preempted by 8 U.S.C. § 1623. Although both statutory schemes are outlined 
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more fully above, it is important to reiterate the actual text of the laws in that are being challenged 

by YCT.  

8 U.S.C 1623(a) Limitation on eligibility for 
preferential treatment of aliens not lawfully 
present on basis of residence for higher 
education benefits 

Texas Education Code § 54.051(d) 
TUITION RATES 
 

(a) In general notwithstanding any other 
provision of law, an alien who is not 
lawfully present in the United States shall 
not be eligible on the basis of residence 
within a State (or a political subdivision) for 
any postsecondary education benefit unless 
a citizen or national of the United States is 
eligible for such a benefit (in no less an 
amount, duration, and scope) without regard 
to whether the citizen or national is such a 
resident. 

 
(b) Effective date 
 
This section shall apply to benefits provided 
on or after July 1, 1998. 
 

Unless a different rate is specified by this 
section, tuition for a nonresident student at a 
general academic teaching institution or 
medical and dental unit is an amount per 
semester credit hour equal to the average of 
the nonresident undergraduate tuition charge 
to a resident of this state at a public state 
university in each of the five most populous 
states other than this state, as computed by the 
coordinating board under this subsection. The 
coordinating board shall set the tuition rate 
provided by this subsection for each academic 
year and report that rate to each appropriate 
institution not later than January 1 of the 
calendar year in which the academic year 
begins, or as soon after that January 1 as 
practicable. In computing the tuition rate, the 
coordinating board shall use the nonresident 
tuition for the other states in effect for the 
academic year in progress when the board 
makes the computation. 
 

 
YCT references other provisions of the Texas Education Code to support its argument that 

Section 54.051(d) is preempted by Section 1623. However, it is not seeking relief or an injunction 

on any other portion of the education statute other than Section 54.051(d). YCT’s summary-

judgment motion states: “[P]laintiff seeks a declaration that Section 54.051(d) of the Texas 

Education Code, as applied to United States citizens, is preempted by 8 U.S.C. § 1623(a)” and 

“requests that this Court enter an order permanently enjoining Defendants, . . . from applying 

Section 54.051(d) of the Texas Education Code to United States citizens.” See Dkt. 5 at 1.  
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Nothing in 8 U.S.C. § 1623 expressly deals with the provisions of Section 54.051(d). 

Section 54.051(d) does not speak to or confer any eligibility or exemption requirements of any 

kind related to the establishment or conferral of an economic benefit. The Texas Education Code 

provision challenged by YCT establishes the method for calculating nonresident tuition based on 

the average of the five other most populous states’ nonresident tuition and the deadline by which 

this rate is provided to institutions of higher education. TEX. EDUC. CODE § 54.051(d). The Texas 

law does not reference “alien who is not lawfully present,” “postsecondary education benefit,” any 

differentiation benefits to a “citizen or national of the United States,” or establish any eligibility 

requirements.  

YCT does not include or attempt to argue that the plain text of the actual state statute which 

it is seeking to have enjoined, is preempted by federal law. Instead, YCT points to other provisions 

of the Texas Education Code to support its express preemption claim. However, even when 

considering those additional provisions, 8 U.S.C. § 1623 does not expressly preempt Texas law.  

b. Section 1623 does not contain any express preemption provisions. 
 

YCT points to no language in Section 1623 that expressly preempts Texas Education Code 

§ 54.051(d) or any other state statute. To the contrary, Section 1623’s plain text allows for states 

to provide benefits, which is consistent with Section 1621(d) that expressly allows states to adopt 

laws that provide for public benefits; no express prohibition exists in Section 1623’s language. 

While the Court is tasked with reviewing the text of the statute in question, frequently recognized 

phrases demonstrating federal preemption are not present in Section 1623.  

Express preemption analysis should “begin with the language employed by Congress on 

the assumption that the ordinary meaning of the language accurately expresses the legislative 

purpose.” Morales v. Trans World Airlines, Inc. 504 U.S. 374, 383 (1992) (citations omitted). 
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Congress knows how to draft express superseding language and has done so on numerous 

occasions, but none exists in the IIRIRA statute. For example, in the Employee Retirement Income 

Security Program (“ERISA”), Congress provided “the provisions of this subchapter . . . shall 

supersede any and all State laws insofar as they may now or hereafter related to any employee 

benefit plan. . . .” 29 U.S.C. § 1144(a). Similar language is found in other federal statutes and 

reflects Congress’ ability to utilize express preemption language. See e.g., Airline Deregulation 

Act, 49 U.S.C. § 41713(b)(1) (“Preemption.—Except as provided in tis subsection, a State … may 

not enact or enforce a law, regulation, or other provision having the force and effect of law related 

to a price, route, or service of an air carrier that may provide air transportation under this subpart.”).  

The plain language of 8 U.S.C. § 1623 does not include any express preemption language. 

To the contrary, 8 U.S.C. § 1623 expressly allows the states to adopt laws relating to benefits for 

non-qualified aliens. Specifically, it allows the states to take multiple actions with regards to the 

providing of state and local benefits to non-qualified aliens. IIRIRA allows states to: 

 Enact a law allowing otherwise ineligible aliens to receive State or local public benefits 
(8 U.S.C. § 1621(d)); 

 Determine eligibility for any State public benefits for qualifying aliens (8 U.S.C. § 
1622(a)); 

 Provide postsecondary education benefits (8 U.S.C. § 1623); 
 Limit or restrict eligibility of aliens for certain programs (8 U.S.C. § 1624(a)); and 
 Require proof of eligibility of an applicant for public benefits (8 U.S.C. § 1625). 
 
The express language of the statute demonstrates that Congress did not intend to make a 

blanket federal prohibition against any state or local government providing benefits to 

nonqualifying aliens. To the contrary, the statutory scheme grants the states wide authority to adopt 

laws and regulations related to providing such public benefits. If Congress had intended to preempt 

a state from establishing tuition for a non-resident student, it could have done so. Instead, it 
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provided multiple mechanisms to allow States and local governments to provide benefits rather 

than restricting them.  

2. There is no implied preemption of Texas Education Code § 54.051(d).  
 

In the absence of express preemption language, the issue turns to whether preemption is 

implied in the statute at issue. In deciding conflict preemption, the Court primarily considers 

Congress’ intent. Congress’ intent is discerned from the language of the statute and the statutory 

framework surrounding it. Lohr, 518 U.S. at 486. There are two general types of implied 

preemption: field and conflict. In this instance, YCT expressly concedes that no field preemption 

applies and does not argue that position.17  

Conflict preemption applies when compliance with both federal and state regulation is a 

physical impossibility or where the state law stands as an obstacle to the accomplishment and 

execution of the full purposes and objectives of Congress. United States v. Zadeh, 820 F.3d 746, 

751 (5th Cir. 2016) (citing Hines v. Davidowitz, 312 U.S. 52, 67 (1941)). Impossibility preemption 

requires that there is a physical impossibility of complying with both the state and federal law in 

question. Florida Lime & Avocado Growers, 373 U.S. 132, 142–43 (1963). Obstacle preemption 

requires a showing that the state law under the circumstances of the particular case “stands as an 

obstacle to the accomplishment and execution of the full purposes and objectives of Congress.” 

Zadeh, 820 F.3d at 751 (quoting Hines, 312 U.S. at 67). 

a. The plain language of the statute shows an implied inference of no 
preemption. 

 
As discussed more fully above, Congress expressly provided that states may give public 

benefits to non-qualified immigrants, thus precluding any possibility of implied preemption. 

 
17 Dkt. 5 at n. 1 (“The category of field preemption is inapplicable to the instant case. Therefore, this Motion addresses 
only express preemption and the two distinct tests for conflict preemption.”). 

Case 4:20-cv-00973-SDJ   Document 52   Filed 01/18/22   Page 53 of 68 PageID #:  848



43 

Section 1621 and Section 1623 both contain language granting states powers over providing state 

and local benefits. 8 U.S.C. § 1621, 1623. Such an express definition of the reach of the statute 

and reserved powers of the states creates an implied inference that Congress did not intend to 

preempt the power of the State of Texas to adopt higher education policies regarding tuition. 

Freightliner Corp. v. Myrick, 514 U.S. 280, 290 (1995). A limited statement is considered 

“inclusio unius est exclusion alterius”—as an indication that Congress did not aim to broadly limit 

state power. Campo v. Allstate Ins. Co., 562 F.3d 751, 757–58 (5th Cir. 2009) (finding that federal 

agency (FEMA) knows how to explicitly preempt state law, but chose plain language limiting that 

preemption).  

b. No impossibility preemption exists in this case. 
 
 YCT attempts to argue that it is impossible for “a governing board” and “United States 

citizens” to comply with both Section 54.051(d) and Section 1623. Specifically, it claims “it is 

impossible for the same student to comply with both his state-law duty to pay nonresident tuition 

and his federal-law entitlement to only pay resident tuition” and “members of a ‘governing board 

of each institution of higher education’ both ‘cause to be collected from students registering at the 

institution or registration fees at the rates prescribed’ by state law . . . and also extend the 

‘postsecondary education benefit’ of resident tuition to all United States citizens.” Dkt. 5. 

 Impossibility pre-emption is a demanding defense. Wyeth v. Levine, 555 U.S. 555, 573 

(2009). To find impossibility preemption, the court must find federal exclusion of state law is 

inescapable. It is not enough that the two laws overlap—it must be impossible to comply with 

both. Freightliner Corp., 514 U.S. at 287. The question for “impossibility” is whether the private 

party could independently do under federal law what state law requires of it. Wyeth, 555 U.S. at 

573 (finding no preemption where the private party could unilaterally do what state law requires).  
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YCT makes its impossibility argument without any reference to the actual text of either 

provision and generally misrepresents what both the state and federal laws plainly state. The only 

textual analysis YCT provides is in a footnote where it acknowledges no conflict exists: “That this 

Section does not specifically refer to ‘an alien who is not lawfully present in the United States,’ or 

some equivalent term, is of no consequence for the purposes of conflict preemption.” Dkt. 5 at n. 

3. YCT expressly admits the absence of any express language in Section 54.052(a)(3) that conflicts 

with § 1623 in footnote 3 of its Motion and summarily dismisses this glaring disparity. YCT makes 

no mention of the actual text of Section 54.051(d), which is actually the statute that it is asking 

this Court to strike down as preempted. 

1. Section 54.051(d) does not conflict with Section 1623. 

YCT contends that Texas law cannot require United States citizens to pay nonresident 

tuition as calculated by Texas Education Code § 54.051(d) because another Texas law allows an 

alien who is not lawfully present in the U.S. to pay resident tuition if they qualify under Texas 

Education Code § 54.052(a)(3). YCT seeks not to have Section 54.052(a)(3) or its related 

regulatory scheme enjoined, but rather asks the Court to find that the entire nonresident tuition rate 

provision—54.051(d)—be found unconstitutional and preempted by federal law and to prohibit 

the application of a nonresident tuition rate to any United States citizen.  

Despite this broad request for relief, YCT does not even attempt to argue how Section 

54.051(d) is impossible to follow while also following federal law. The reason for this failure is 

simple: the statutory provision at issue has no relationship with the federal law here. Section 

54.051(d) establishes the method by which the Coordinating Board is to determine the rate of 

nonresident tuition. It also establishes the deadlines for which this determination must be made by 

the Coordinating Board and reported to appropriate institutions. This section does not establish the 
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criteria or supporting requirements for determining resident status. The method by which the State 

of Texas calculates a tuition rate, on its face, does not conflict with any federal law. 

2. The broader Texas tuition scheme does not conflict with Section 
1623.  

Despite the fact that YCT seeks relief under the general tuition statute of Section 54.051(d), 

YCT points to other sections of Chapter 54 to argue that it is impossible to follow the existing state 

laws regarding tuition and federal law. No blanket prohibition on providing benefits to unlawfully 

present aliens exists, however, and states are specifically allowed to provide such benefits under 

IIRIRA. Texas has adopted legislation that is compliant on its face and in its application, thus 

negating any impossibility argument.  

Further, YCT presents no evidence that Chapter 54 and Section 1623 cannot both be 

complied with. To the contrary, the evidence supports that any person, including U.S. citizens, 

may qualify for resident tuition in the same manner as anyone else. Exhibit C at 7.  

i. Aliens not lawfully present do not receive preferential treatment. 
 

Section 1623 provides that states are allowed to provide postsecondary education benefits 

so long as aliens not lawfully present are treated the same as out-of-state U.S. citizens. The section 

title itself indicates that it is meant as a “limitation on eligibility for preferential treatment of 

aliens.” 8 U.S.C. § 1623. YCT attempts to characterize this federal statute as creating a complete 

prohibition against providing benefits to unlawfully present aliens, while also misrepresenting the 

application of Texas Education Code 54.053(3)(B). To the contrary, the federal law expressly 

allows postsecondary education benefits to be given to undocumented immigrants. Congress 

utilized “unless” to condition the allowable state action—not prohibit it. 

No provision of Texas Education Code Chapter 54 provides any means of establishing 

resident tuition that are preferential to unlawfully present aliens. To the contrary, Section 54.052 
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“Determination of Resident Status” makes no distinction with regards to unlawfully present aliens 

at all. Id. at § 54.052(a–b). The only provision relating to a citizen or permanent resident of the 

United States places an additional requirement on those students which is not required of a U.S. 

citizen. Namely, a non-student or permanent resident, in addition to establishing the other statutory 

requirements, must also submit an affidavit stating they will apply to become a permanent resident. 

Id. At 54.053(3)(B).  

A non-resident can qualify for 54.041(d) resident tuition in the identical manner that any 

other person can. YCT admits that “any person, including an alien not lawfully present in the 

United States” can obtain in-state tuition if he/she satisfies the requirements of Texas Education 

Code § 54.052(a)(3). See Dkt. 5 at 9. The Dominguez Declaration (attached to YCT’s summary-

judgment motion) further admits that YCT members can qualify for resident tuition: “YCT’s 

members include United States citizens that do not qualify as a Texas resident and are not 

otherwise exempt from the requirement to pay nonresident tuition.” Dkt. 5. YCT presents no 

evidence that U.S. citizens generally, or YCT members specifically, are prevented from receiving 

a resident tuition designation in the same manner as every other UNT student.  

YCT argues that Section 1623 serves to “ensur[e] that [private citizens of the United States] 

may qualify for post-secondary benefits that are at least equivalent to those enjoyed by aliens not 

lawfully present in the United States.” See Dkt. 5 at 19. There is nothing in Texas Education Code 

§ 54.052(a)(3) that precludes a U.S. citizen from obtaining the same tuition classification as an 

unlawfully present alien. The same requirements are equally applicable to him/her as they are to 

an undocumented alien. The only difference is the non-citizen has the additional burden of signing 

an affidavit averring that he or she is also seeking permanent residence status, something other 
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students are not required to do. Thus, it is completely possible to comply with both of these 

provisions. 

ii. Tuition is not a postsecondary education benefit. 
 

The granting of in-state tuition is not a “postsecondary education benefit” and thus does 

not conflict with the federal statute as it does not fall within the definition of prohibited benefits. 

State or local public benefit includes the term “postsecondary education benefit,” but does not 

define that term to include in-state tuition.  

Section 1623 requires that the benefit be of “no less an amount, duration, and scope.” 8 

U.S.C. § 1623. Further, Section 1621 modifies the term “benefit” as being that “for which 

payments or assistance are provided to an individual . . . or by appropriated funds of a State or 

local government.” 8 U.S.C. § 1621. A residency determination does not result in a payment or 

assistance of any appropriated funds by the State or its agency and is not a monetary amount. To 

the contrary, the state statute merely confers a consideration for qualification for in-state tuition. 

It is not direct cash or in-kind benefit that requires expenditure of funds by the state.  

Both § 1621 and § 1623 limit public benefits to payments or direct services of which 

resident tuition is neither. Courts have held various non-monetary state programs fall outside the 

public benefit definition. See Equal Access Educ. v. Merten, 305 F.Supp.2d 585, 605 (E.D. 

Virginia, Alexandria Division, Feb. 24, 2004) (“In the area of post-secondary education, 

PRWORA address only monetary assistance paid to students or their households, not admissions 

to college or university.”); City Plan Dev., Inc. v. Office of Labor Comm’r, 117 P.3d 182, 190 

(Nev. 2005) (finding payment of prevailing wages under a public works contract to undocumented 

aliens did not constitute a public benefit); Rajeh v. Steel City Corp., 813 N.E.2d 697, 707 (Ohio 

Ct. of Appeals, 7th Dist., 2004) (finding workers’ compensation was not a public benefit as 
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Congress intended only to address benefits that are meant to assist with economic hardship or as 

an earned benefit such as retirement).  

iii. Tuition is not based solely on residency. 
 

If it is determined that resident tuition is a postsecondary education benefit, it is still 

possible to comply with both the state and federal law as the Texas statute is not based solely on 

residency. Section 1623 limits a State’s granting benefits “on the basis of residence.” 8 U.S.C. § 

1623(a). Among the many other methods of obtaining resident tuition provided in Texas law and 

discussed more fully above, Section 54.052(a)(3) provides a qualification for resident tuition based 

on attendance and graduation from a Texas high school.  

Any student, Texan or otherwise, can qualify based on the statutory criteria of (1) 

graduating from a Texas high school and (2) maintaining a residence in the state for three years 

preceding graduation and the year preceding enrollment in an institution of higher education. TEX. 

EDUC. CODE § 54.052(a)(3). The statute is based on possessing a Texas high school diploma and 

having attended such school for three years—not mere residency. There are multiple ways that a 

student could qualify under this statute. For example, a non-Texan, U.S. citizen might qualify who 

has attended boarding school in Texas, or a student that graduated from a Texas high school and 

then moved away, losing status, and then returned for a period. By the same token, an unlawfully 

present alien would not qualify simply by living in Texas or moving here right before high school 

graduation or college. All students would be required to attend and graduate from a Texas high 

school as a requirement for further consideration. Such a statute is not based on residency but on 

other criteria thus, precluding conflict with federal law. See Martinez v. Regents of Univ. of 

California, 241 P.3d 855, 369 (Cal. 2010).  

c. Section 54.0541(d) creates no obstacle to immigration policy. 
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Plaintiff asks this Court to find that Texas’ long-standing statutory and regulatory scheme 

for establishing higher education tuition is an obstacle to federal immigration policy merely 

because it touches tangentially on non-U.S. citizens.  YCT goes so far as to argue that pursuant to 

its “broad authority over immigration, Congress [is] undoubtedly empowered to prohibit any 

postsecondary education benefit from being extended to any alien not lawfully present in the 

country under any circumstances.”  See Dkt. 5 at 18.  Interpreting federal law as creating an 

absolute barrier such that any state or local action involving immigrants is an obstacle to 

Congressional power is an overly broad and unsupported interpretation of the law.  In making such 

a finding, this Court would create a substantial federal overreach into powers traditionally reserved 

to the states.  

Obstacle preemption applies when a state law “stands as an obstacle to the accomplishment 

and execution of the full purposes and objectives of Congress.”  Hines v. Davidowitz, 312 U.S. 52, 

67, (1941). “What is a sufficient obstacle is a matter of judgment, to be informed by examining 

the federal statute as a whole and identifying its purpose and intended effects ....” Crosby v. Nat'l 

Foreign Trade Council, 530 U.S. 363 (2000). Implied preemption analysis does not justify a 

“freewheeling judicial inquiry into whether a state statute is in tension with federal objectives;” 

such an endeavor “would undercut the principle that it is Congress rather than the courts that pre-

empts state law.”  Chamber of Commerce of U.S. v. Whiting, 563 U.S. 582, 607 (2011) (finding 

provisions of Arizona labor law targeting employers who hired unauthorized aliens was not 

preempted by IRCA or IIRIRA). Further, the Supreme Court has refused to extend obstacle 

preemption focusing instead on the actual text of the federal statute.  See Wyeth v. Levine, 555 

U.S.555 (2009) (expressing increasing skepticism “of this Court’s ‘purposes and objectives’ 

preemption jurisprudence.  Under this approach, the Court routinely invalidates state laws based 
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on perceived conflicts with broad federal policy objectives, legislative history, or generalized 

notions of congressional purposes that are not embodied within the text of federal law.” J. Thomas, 

concurring).   

YCT does not identify how Texas Education Code § 54.051(d) or 54.052(3) interferes with 

the federal immigration scheme other than stating that there is an interest “to remove the incentive 

for illegal immigration provided by the availability of public benefits.”  There is no evidence 

proffered to support its claim that this Texas statute conflicts with broad federal policy objective 

of disincentivizing immigration. To the contrary, YCT acknowledges that legislative text shows 

Congress intended to allow the states to provide public education benefits and doing so would not 

obstruct its purpose.   

YCT attempts to characterize the federal law as purely one of immigration—an area it 

argues is exclusive to the federal government.  Immigration, however, is not the policy concern 

underlying PWORWA and IIRIRA.  Section 1601 states that the policy concerns welfare and 

immigration and provides that States must choose the manner for providing benefits to qualified 

aliens and outlines the provision of benefits to unlawful aliens.  See 8 U.S.C. 1611-13.  Plaintiff 

acknowledges this and states Congress “elected to balance the federal interest in disincentivizing 

illegal immigration, the States’ interests in maintaining flexibility in the administration of their 

public universities, and private citizens’ interest in access to postsecondary education benefits that 

are at least equal to those available to aliens not lawfully present in the country” and “States retain 

the flexibility to make both aliens not lawfully present in the country and all United States citizens 

eligible for these benefits.” Dkt. 5 at 24. 

Congress did not adopt an express preemption provision, but did provide for a savings 

clause allowing states to operate with regards to benefits for unlawful aliens.  Congress intended 
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to grant states authority to exercise discretion over providing state and local benefits to 

undocumented aliens by granting the states authority to adopt laws concerning the same.  8 U.S.C. 

§ 1621(d).  Multiple states, like Texas, have adopted such laws including in the area of higher 

education tuition.18  Since IRRIRA’s enactment in 1996 there has been no federal enforcement 

activity against any of these laws even though Congress provided an enforcement authority via the 

Secretary of Homeland Security.  In addition, the Texas Legislature has had numerous 

opportunities to review Chapter 54 of the Education Code to address any conflict, but it has not 

done so.  Both legislative bodies have had opportunities to address any obstacle presented by Texas 

law, but have failed to do.  Silence on the issue, coupled with their certain awareness of the issue 

“is power evidence that Congress did not intend” the federal oversight to be the exclusive means 

of implementing federal goals.  See Wyeth, 555 U.S. at 575.  

d. All U.S. citizens are not entitled to receive resident tuition. 
 

Finally, YCT seems to argue that the Texas tuition provision is preempted because all U.S. 

citizens are not given in-state tuition when even a single unlawful alien does. This is a grossly 

overbroad reading of the term “eligible” as utilized in Section 1623(a). IIRIRA did not create an 

entitlement for all U.S. citizens. Eligibility is a broader term than entitlement and describes a 

person who may qualify for a benefit, but has no legal right to it. See I.N.S. v. Cardoza-Fonseca, 

480 U.S. 421, 444 (1987) (“[T]hose who can only show a well-founded fear of persecution are not 

entitled to anything, but are eligible for the discretionary relief of asylum”); Jarecha v. 

Immigration and Naturalization Service, 417 F.2d 220 (5th Cir. 1969) (finding “an applicant who 

meets the objective prerequisites is merely eligible for adjustment of status, he is in no way entitled 

 
18 Other states with similar laws include California, Connecticut, Illinois, Kansas, Maryland, Nebraska, New Mexico, 
New York, Rhode Island, Utah, and Washington.   
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to such relief”). Making eligibility equally available to U.S. and non-U.S. citizens is what Section 

1623 requires. Further, YCT puts forth no evidence that any of its members—or any U.S. citizens 

at all—who were eligible for resident status under the Texas Education Code § 54.052(3) did not 

receive such status. 

e. Plaintiff’s proposed interpretation of Section 1623 would exceed 
congressional authority to regulate the States. 

 
Plaintiff is asking this Court to find that Congress has the authority to mandate how states 

determine resident and non-resident tuition as well as who can qualify for which. In order to find 

that Section 1623 preempts Texas Education Code § 54.051(d), this Court would have to determine 

that such a regulation was within the enumerated powers of Congress and did not exceed its 

authority. Congress understood the limitations of its powers when enacting IIRIRA, which is why 

it included Section 1621(d) allowing states to enact their own laws regarding providing state and 

local benefits. 

F. YCT has failed to plead or prove the elements of a permanent injunction.  

On summary judgment, YCT seeks a “permanent injunction that prevents Defendants from 

applying the preempted state provision to citizens.” Dkt. 6 at 20. To prevail, YCT must show “(1) 

success on the merits; (2) the failure to grant the injunction will result in irreparable injury; (3) the 

injury outweighs any damage that the injunction will cause the opposing party; and (4) the 

injunction will not disserve the public interest.” United Motorcoach Ass’n, Inc., 851 F.3d at 492–

93.  

As explained above, YCT cannot succeed on the merits of its preemption claim (even 

assuming it had a cause of action, satisfied the elements of associational standing, or selected a 

proper defendant). Its request for permanent injunctive relief therefore fails. But even if it could 

pass that initial hurdle, it fails to carry its burden on each of the other elements of permanent 
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injunctive relief as well. YCT’s summary judgment seeking permanent injunctive relief must be 

denied. 

1. No irreparable injury. 
 

YCT has presented no evidence of injury. The summary judgment record is void of any 

indication that the claimed injury—“the application of nonresident rates of tuition to United States 

citizens”—actually occurs as to any specific member.  

2. YCT’s alleged injury does not outweigh damage to the University. 
 
UNT currently enrolls more than 6,000 students that pay nonresident tuition. See Garrison 

Decl. at ¶ 10.  An injunction (assuming, contra below, that YCT had presented the Court with a 

proper injunction under Rule 65) that for example prevented UNT from charging those students 

non-resident tuition would result in a loss of approximately $25,000,000 per semester. Id. This 

would significantly impact UNT’s annual revenue.  

YCT, on the other hand, has offered no evidence of injury to any particular student or 

students. On the summary judgment record before the Court, the balance of equities on this element 

undisputedly favors UNT.   

3. An injunction would disserve the public interest.  
 

Any order the Court could enter here to stop UNT from “applying” Texas law would have 

far-reaching and unforeseeable impacts. It has the potential to create a patchwork of tuition rates 

across the state, varying from university to university and potentially from student to student.  The 

policy set forth in the Texas Education Code reflects a policy judgment of the Texas legislature 

that, consistent with the principles of federalism, should not be second-guessed by this Court. See 

Scott v. Schedler, 826 F.3d 207, 213 (5th Cir. 2016). 

G. YCT’s proposed injunctive relief fails to comply with Rule 65. 
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YCT’s motion should be denied for a final, independent reason. The motion’s concluding 

prayer lacks any guideposts for the Court to refer to in fashioning meaningful and enforceable 

injunctive relief. See Fed. R. Civ. P. 65. Rule 65(d)(1) contains three requirements: an order 

granting an injunction must “(A) state the reasons why it issued; (B) state its terms specifically; 

and (C) describe in reasonable detail—and not by referring to the complaint or other document—

the act or acts restrained or required.” Id.  

Rule 65’s specificity provisions are “no mere technical requirements.” Schmidt v. Lessard, 

414 U.S. 473, 476 (1974). An order that fails to comply with those requirements runs afoul of 

“basic fairness” to the enjoined party, and makes it difficult for an appellate court to conduct an 

“informed and intelligent” appellate review—leaving the reviewing court little choice but to vacate 

the injunction. Id. at 476–77. That is what happened in Schmidt, where an order entered judgment 

consistent with an opinion prohibiting “further enforcement of” a Wisconsin statute. Id. at 473–

74.  

Plaintiff’s motion for summary judgment and proposed order asks the Court to enter the 

same kind of relief that the Supreme Court found insufficient in Schmidt. See Dkt. 6-14. An order 

restraining Defendants from “applying Section 54.051(d) of the Texas Education Code to United 

States citizens” is plainly non-compliant with Rule 65. For example, which provisions of the 

section are not to be applied (given that Defendants as explained above have no responsibilities 

and perform no function under that section)? How are Defendants to refrain from applying them? 

YCT does not answer these questions, falling back on a request for injunctive relief that the 

Supreme Court determined decades ago to violate basic fairness, not to mention Rule 65. Such 

“[b]road generalities” are inappropriate for an injunction and fatal to YCT’s motion for summary 

judgment. Scott, 826 F.3d at 213 (5th Cir).  
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 Rule 65’s requirements are particularly important because it is not the district court’s role 

to “act as an executive or legislative agent of the state, dictating with intricate precision the policies 

the state should adopt in order to fulfill its statutory obligations.” Scott, 826 F.3d at 213. YCT 

places the Court in exactly that “difficult position” by putting the burden on the Court to occupy 

the Texas legislature’s role and rewrite a duly enacted Texas law. Id. The Court should reject 

YCT’s attempt to shift to the Court its obligation to plead and prove entitlement to “specific[]” 

injunctive relief that is described in “reasonable detail.” See Fed. R. Civ. P. 65(d). 

CONCLUSION 

 The claims and relief sought by YCT in this matter are nothing short of extraordinary.  It 

seeks to have this Court determine that Congress and the Texas Legislature have been working in 

conflict with one another for almost twenty-five years and that the proper parties and forum for 

resolving this conflict are (1) unidentified members of a student club at the University of North 

Texas, (2) two administrators at one of the many Texas institutions of higher education, and (3) in 

this federal district court.  In order to grant this request, this Court will have to determine that all 

of those are proper and then conclude that the plain language of not one, but two statutory schemes 

is not clear and implies something other than what the plain text expressly provides.  Such a 

conclusion would strain the bounds of federalism and judicial restraint.  For all of the reasons as 

stated in this Response and Motion, summary judgment for Defendants must be granted and 

Plaintiff’s claims denied. 
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Date: January 18, 2022 

Respectfully submitted, 
 
By: /s/ Andy Taylor  
Andy Taylor 
ANDY TAYLOR & ASSOCIATES, P.C. 
Designated Lead Counsel 
State Bar No. 19727600 
ataylor@andytaylorlaw.com  
2628 Highway 36 South #288 
Brenham, Texas 77833  
(713) 222-1817 – telephone 
(713) 222-1855 – facsimile 
 
-and- 
 
HUSCH BLACKWELL LLP 
 
By: /s/ Sandy Hellums-Gomez  
Sandy Hellums-Gomez 
State Bar No. 2403670 
Sandy.Gomez@HuschBlackwell.com 
Jeff Nobles 
State Bar No. 15053050 
Jeff.Nobles@HuschBlackwell.com  
600 Travis Street, Suite 2350 
Houston, Texas 77002 
(713) 647-6800 – main telephone 
(713) 647-6884 – general facsimile 
 
-and- 
 
Scott Schneider 
State Bar No. 24054023 
Scott.Schneider@HuschBlackwell.com 
111 Congress Avenue, Suite 1400 
Austin, Texas 78701 
(512) 472-5456 – main telephone 
(512) 479-1101 – general facsimile 
 
ATTORNEYS FOR THE DEFENDANTS 
UNIVERSITY OF NORTH TEXAS, THE 

UNIVERSITY OF NORTH TEXAS SYSTEM, 
NEAL SMATRESK, PRESIDENT OF THE 

UNIVERSITY OF NORTH TEXAS, AND 
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SHANNON GOODMAN, VICE PRESIDENT FOR 

ENROLLMENT OF THE UNIVERSITY OF 

NORTH TEXAS 
 

CERTIFICATE OF SERVICE 

I certify that a copy of this motion has been served upon the following on this the 18th day 
of January 2022: 

Robert Henneke 
rhenneke@texaspolicy.com  
Chance Weldon 
cweldon@texaspolicy.com  
Joseph Aaron Barnes, Sr. 
abarnes@texaspolicy.com  
Texas Public Policy Foundation 
901 Congress Avenue 
Austin, Texas 78701 
 
Attorneys for Plaintiff 
 

      By: /s/ Sandy Hellums-Gomez  
 Sandy Hellums-Gomez 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 
 

YOUNG CONSERVATIVES OF TEXAS 
FOUNDATION 
  Plaintiff, 
 
            v. 
 
THE UNIVERSITY OF NORTH TEXAS, THE 
UNIVERSITY OF NORTH TEXAS SYSTEM, 
NEAL SMATRESK, PRESIDENT OF THE 
UNIVERSITY OF NORTH TEXAS and 
SHANNON GOODMAN, VICE PRESIDENT 
FOR ENROLLMENT OF THE UNIVERSITY 
OF NORTH TEXAS; 
            Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 

 

 

CIVIL ACTION NO. 4:20-CV-973 
JUDGE SEAN D. JORDAN 

 

 

 

 
 

PLAINTIFF’S RESPONSES TO DEFENDANTS’ FIRST INTERROGATORIES  
 
 

Pursuant to the Federal Rules of Civil Procedure, Plaintiff Young Conservatives of Texas 

Foundation (YCT) by and through its counsel serves the following responses to Defendants, The 

University of North Texas; The University of North Texas System; Neal Smatresk, President of 

the University of North Texas; and Shannon Goodman, Vice President for Enrollment of the 

University of North Texas (collectively “UNT”).  

      Respectfully submitted, 
 
      /s/Chance Weldon   
      CHANCE WELDON 
      Texas Bar No. 24076767 
      cweldon@texaspolicy.com 
      ROBERT HENNEKE 
      Texas Bar No. 24046058 
      rhenneke@texaspolicy.com 
      CHRISTIAN TOWNSEND 
      Maryland Bar No. 2012180144 
      ctownsend@texaspolicy.com 
      TEXAS PUBLIC POLICY FOUNDATION 
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      901 Congress Avenue 
      Austin, Texas 78701 
      Telephone: (512) 472-2700 
      Facsimile: (512) 472-2728 
 
      Attorneys for Plaintiff 
 
 
 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and correct copy of the above and foregoing document was 

electronically served on December 13, 2021, via email to all counsel of record. 

 
      /s/Chance Weldon   
      CHANCE WELDON 
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INTERROGATORIES 

1. Identify each and every individual (as defined above) who has assisted you with preparing 

your responses to these interrogatories.  

RESPONSE: Plaintiff was assisted by counsel. 
 
 

2. Identify each of the current members of YCT’s University of North Texas Chapter, 

including full name, mailing address(es) (current and permanent), email address, telephone 

number, dates of attendance, expected graduation date, Texas residency status, and (if not 

Texas) state of permanent residence.   

RESPONSE: Plaintiff objects that this request is unduly broad, overly burdensome, 

harassing, irrelevant, and not tailored to the needs of this case. Moreover, this request 

attempts to solicit private membership information in violation YCT’s First Amendment 

rights, and no response is required. Subject to and without waiving these objections, 

Plaintiff will produce the far more limited information necessary to establish standing 

under a protective order appropriate to this case.  

 
3. Identify each and every one of your members who are non-resident students at UNT and 

directly harmed by Texas Education Code § 54.051(d) as alleged in paragraph 1 of your 

Original Petition, including full name, mailing address(es) (current and permanent), email 

address, telephone number, dates of attendance, expected graduation date, Texas residency 

status, and (if not Texas) state of permanent residence.  

RESPONSE: Plaintiff objects that this request is unduly broad, overly burdensome, 

harassing, irrelevant, and not tailored to the needs of this case. Moreover, this request 

attempts to solicit private membership information in violation YCT’s First Amendment 

rights, and no response is required. Subject to and without waiving these objections, 
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Plaintiff will produce the far more limited information necessary to establish standing 

under a protective order appropriate to this case. 

 
4. Identify YCT members who are unlawfully charged non-resident tuition and state the basis 

for that contention, including full name, mailing address(es) (current and permanent), email 

address, telephone number, dates of attendance, expected graduation date, Texas residency 

status, and (if not Texas) state of permanent residence.  

RESPONSE: Plaintiff objects that this request is unduly broad, overly burdensome, 

harassing, irrelevant, and not tailored to the needs of this case. Moreover, this request 

attempts to solicit private membership information in violation YCT’s First Amendment 

rights, and no response is required. Subject to and without waiving these objections, 

Plaintiff will produce the far more limited information necessary to establish standing 

under a protective order appropriate to this case. 

 
5. Explain the basis for your assertion that the UNT Defendants charge aliens who are not 

lawfully present in the United States lower tuition than non-resident citizens, as alleged in 

paragraph 20 of your Original Complaint.  

RESPONSE: Plaintiff objects that the basis of this contention is clear from the face of the 

complaint and the other pleadings currently on file in this case, which are equally available 

to the Defendants and incorporated here by reference. To the extent further explanation is 

necessary, Plaintiff notes that state law defines residency in such a way that allows aliens 

who are not lawfully present in the United States to qualify as residents for tuition purposes, 

and UNT has made clear that its admission policies comply with state law. UNT also 

provides instructions on its website explicitly inviting undocumented immigrants to apply 
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for resident tuition. Plaintiff also notes that discovery is ongoing and reserves the right to 

supplement this answer.  

 
6. Identify and explain the basis for calculating any and all economic injuries allegedly 

suffered by YCT members.  

RESPONSE: It is undisputed that the cost of attendance for resident students at UNT is 

lower than that for non-resident students. YCT has members that are united states citizens 

forced to pay non-resident tuition. 

 
7. Provide a breakdown of all alleged economic damages suffered by YCT’s members 

resulting from the application of Texas Education Code § 54.051(d), as described in 

paragraphs 1 and 18 of your Original Petition.  

RESPONSE: Plaintiff objects that this request is unduly broad, overly burdensome, 

harassing, irrelevant, and not tailored to the needs of this case. Plaintiff is not seeking 

damages in this case, and it is undisputed that non-resident tuition is more expensive than 

resident tuition, which is sufficient to establish injuries for standing. Moreover, this request 

attempts to solicit YCT’s private membership information in violation YCT’s First 

Amendment rights, and no response is required.  

 
8. Explain how the requirement to pay nonresident tuition under Section 54.051(d) inflicts 

imminent, irreparable harm on Plaintiff, as alleged in paragraph 39 of your Original 

Petition.  

RESPONSE: Plaintiff objects that the answer to this question is clear from the face of the 

complaint and Plaintiff’s other pleadings in this case which are equally available to 

Defendants and incorporated here by reference. To the extent further explanation is needed, 
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requiring YCT’s members to pay nonresident tuition under Section 54.051(d) is 

unconstitutional. Violations of Constitutional rights are per se irreparable harm. Moreover, 

the cost of non-resident tuition is significantly more expensive than resident tuition. Due 

to sovereign immunity, these increased costs will likely be unrecoverable and therefore 

irreparable.  

 
9. Identify and describe the official actions you seek enjoinment of against the UNT 

Defendants.   

RESPONSE: Plaintiff objects that the answer to this question is clear from the face of the 

complaint and Plaintiff’s other pleadings in this case which are equally available to 

Defendants and incorporated here by reference. To the extent further explanation is needed 

Plaintiff seeks to enjoin Defendants, as well as any and all agents, administrators, 

employees, and other persons acting on behalf of Defendants, from applying Section 54.05 

1 (d), or taking any action based on Section 54.05 1 (d), to assess higher tuition to non-

resident students than resident students.   

 
10. Explain how an injunction against the UNT Defendants would redress the alleged harm 

caused by application of Texas Education Code § 54.051(d) to YCT’s members, as alleged 

in Paragraph 44 of your Original Petition.  

RESPONSE: It would prevent UNT from unlawfully assessing tuition and fees against 

YCT’s members in violation of the Constitution.  

 
11. Identify and explain the specific terms of the injunction you seek against the UNT 

Defendants. 
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RESPONSE: Plaintiff objects that the answer to this question is clear from the face of the 

complaint and Plaintiff’s other pleadings in this case which are equally available to 

Defendants and incorporated here by reference. To the extent further explanation is needed 

Plaintiff seeks:  

a. A declaration that Section 54.051(d) of the Texas Education Code, as applied to 

United States citizens, is unconstitutional because it is preempted by federal law, 

invalid, and of no force or effect; 

b. A declaration that the legal determinations and resulting actions taken by Defendant 

Smatresk or Defendant Goodman in charging nonresident tuition to United States 

citizens are incompatible with federal law and thus without legal authority, invalid, 

and of no force or effect; 

c. An injunction against Defendants, as well as any and all agents, administrators, 

employees, and other persons acting on behalf of Defendants, enjoining the 

application of Section 54.05 1(d) of the Texas Education Code to United States 

citizens; 

d. An award to Plaintiff of its attorneys’ fees and reasonable costs; and 

e. All other and further relief that the Court may deem proper in law or equity. 

 
12. Explain how an injunction against UNT officials will advance the principles of 

constitutional governance, as alleged in paragraph 19 of your Original Petition.  

RESPONSE: Plaintiff seeks to enjoin the enforcement of an unconstitutional law with a 

direct impact on YCT, its members, and its policy goals. Enjoining unconstitutional actions 

by University Officials advances principles of constitutional governance. Additionally, the 

particular violation of the Constitution at issue in this case involves tuition, higher 
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education, Federalism, illegal immigration, and other issues that are important to YCT’s 

mission. 

 
13. Explain how an injunction against UNT officials will lower tuition costs, as alleged in 

paragraph 19 of your original petition.  

RESPONSE: It is undisputed that non-resident tuition is more expensive than resident 

tuition. 

 
14. Explain how an injunction against UNT officials will expand access to the American dream 

for United States citizens, as alleged in paragraph 19 of your Original Petition.  

RESPONSE: The high cost of tuition is a major driver of student debt. The increased cost 

of public education places barriers on the ability of students to pursue their dreams. 

Moreover, a key facet of the American dream is to live in a country governed by laws, not 

men. The application of an unconstitutional law at a public university is therefore contrary 

to the American dream. Accordingly, enjoining UNT officials from enforcing an 

unconstitutional law that makes tuition more expensive for non-resident students advances 

the American dream.  

 
15. Identify and explain all YCT organizational resources impacted by the application of Texas 

Education Code § 54.051(d) to your members, as described in paragraphs 1 and 19–22 of 

your Original Petition.   

RESPONSE: Plaintiff has amended its complaint to remove the allegations referenced in 

this request. No further response is required.  
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16. Explain how Plaintiff’s “organizational efforts to combat the requirement for certain 

United States citizens to pay more in tuition than resident aliens who are not lawfully 

present in the United States has resulted in a drain on the organization’s resources,” as 

alleged in paragraph 21 of your Original Petition.  

RESPONSE: Plaintiff has amended its complaint to remove the allegations referenced in 

this request. No further response is required. 

 
17. Identify in dollar amounts the organizational resources allocated for advocacy on policy 

related to higher education tuition, specifying the dollar amounts for each advocacy activity 

and/or expenditure.  

RESPONSE: Plaintiff has amended its complaint to remove the allegations referenced in 

this request. No further response is required. 

 
18. Explain the basis for your contention that “Plaintiff’s efforts to combat the requirement for 

certain United States citizens to pay more in tuition than resident aliens who are not 

lawfully present in the United States impose a unique injury on Plaintiff that is distinct 

from injuries suffered by the general public,” as alleged in paragraph 22 of your Original 

Petition. 

RESPONSE: Plaintiff has amended its complaint to remove the allegations referenced in 

this request. No further response is required. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 
 

YOUNG CONSERVATIVES OF TEXAS 
FOUNDATION 
  Plaintiff, 
 
            v. 
 
THE UNIVERSITY OF NORTH TEXAS, THE 
UNIVERSITY OF NORTH TEXAS SYSTEM, 
NEAL SMATRESK, PRESIDENT OF THE 
UNIVERSITY OF NORTH TEXAS and 
SHANNON GOODMAN, VICE PRESIDENT 
FOR ENROLLMENT OF THE UNIVERSITY 
OF NORTH TEXAS; 
            Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 

 

 

CIVIL ACTION NO. 4:20-CV-973 
JUDGE SEAN D. JORDAN 

 

 

 

 
 
PLAINTIFF’S RESPONSE TO DEFENDANTS’ FIRST REQUEST FOR PRODUCTION  
 
 

Pursuant to the Federal Rules of Civil Procedure, Plaintiff Young Conservatives of Texas 

Foundation (YCT) by and through its counsel serves the following responses to Defendants, The 

University of North Texas; The University of North Texas System; Neal Smatresk, President of 

the University of North Texas; and Shannon Goodman, Vice President for Enrollment of the 

University of North Texas (collectively “UNT”).  

Respectfully submitted, 
 
      /s/Chance Weldon   
      CHANCE WELDON 
      Texas Bar No. 24076767 
      cweldon@texaspolicy.com 
      ROBERT HENNEKE 
      Texas Bar No. 24046058 
      rhenneke@texaspolicy.com 
      CHRISTIAN TOWNSEND 
      Maryland Bar No. 2012180144 
      ctownsend@texaspolicy.com 
      TEXAS PUBLIC POLICY FOUNDATION 
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      901 Congress Avenue 
      Austin, Texas 78701 
      Telephone: (512) 472-2700 
      Facsimile: (512) 472-2728 
 
      Attorneys for Plaintiff 
 
 
 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and correct copy of the above and foregoing document was 

electronically served on December 13, 2021, via email to all counsel of record. 

 
      /s/Chance Weldon   
      CHANCE WELDON 
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REQUESTS FOR PRODUCTION 

1. Produce all documents identified in, referred to, considered, reviewed, relied on, or used 

in preparing your answers to Defendant’s First Set of Interrogatories to Plaintiff or that 

evidence, describe, or refer to any facts stated in response to those interrogatories. 

RESPONSE: Plaintiff objects that this request is vague, overbroad, unduly burdensome, 

not tailored to the needs of this case, and seeks information protected by the attorney client 

privilege, work product privilege, and the First Amendment. 

 
2. Produce any and all written statements you have obtained from any individual regarding 

their knowledge of the facts relevant to this lawsuit. 

RESPONSE: Plaintiff objects that this request is vague, overbroad, unduly burdensome, 

not tailored to the needs of this case, seeks information equally available to Defendants and 

seeks information protected by the attorney client privilege, work product privilege, and 

the First Amendment.  

 
3. Produce all documents received from any third party, whether by subpoena or otherwise, 

which concern or relate to the claims or allegations in this Lawsuit. 

RESPONSE: Plaintiff objects that this request is vague, overbroad, unduly burdensome, 

not tailored to the needs of this case, and seeks information protected by the attorney client 

privilege, work product privilege. Subject to and without waiving this objection, Plaintiff 

has not served any third-party subpoenas in this case. 

 
4. Produce all documents and communications constituting a membership list and/or 

directory information for all current members of YCT’s University of North Texas Chapter.  
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RESPONSE: Plaintiff objects that this request is unduly broad, overly burdensome, 

harassing, irrelevant, and not tailored to the needs of this case. Moreover, this request 

attempts to solicit private membership information in violation YCT’s First Amendment 

rights, and no response is required. Subject to and without waiving these objections, 

Plaintiff will produce the far more limited information necessary to establish standing 

under a protective order appropriate to this case. 

 
5. Produce all documents and communications relating to your contention that the UNT 

Defendants charge resident aliens who are not lawfully present in the United States lower 

tuition than non-resident citizens, as alleged in paragraph 20 of your Original Complaint.  

RESPONSE: Responsive documents are attached as Bates Nos. YCT00001-36.  

 
6. Produce all documents relating to YCT’s operational budget and expenditures for the last 

five fiscal years. 

RESPONSE: Plaintiff objects that this request is unduly broad, overly burdensome, 

harassing, irrelevant, and not tailored to the needs of this case. Moreover, this request 

attempts to solicit information in violation YCT’s First Amendment rights, and no response 

is required. 

 
7. Produce all documents evidencing the “drain” on YCT’s organizational resources, as 

alleged in paragraph 22 of your Original Petition.  

RESPONSE: Plaintiff has amended its complaint to remove the allegations referenced in 

this request. No further response is required. 
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8. Produce all documents evidencing YCT’s expenditures for advocacy on policy related to 

“organizational efforts to combat the requirement for certain United States citizens to pay 

more in tuition than resident aliens who are not lawfully present in the United States,” as 

described in paragraphs 20–22 of your Original Petition.   

RESPONSE: Plaintiff has amended its complaint to remove the allegations referenced in 

this request. No further response is required. 
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HOME (/) TRANSCRIPTS & RECORDS (/TRANSCRIPTS-AND-RECORDS)
RESIDENCY INFORMATION (/TRANSCRIPTS-AND-RECORDS/RESIDENCY-INFORMATION) NON-U.S. CITIZEN BASING RESIDENCY ON SELF

Non-U.S. Citizen Basing Residency on Self

F1 visa holders are not eligible to domicile in the US per the US Immigration office, therefore,

a student holding an F1 visa would not be eligible to apply for in-state residency for tuition

purposes.

A non-U.S. citizen is entitled to classification as a resident for tuition purposes through one of

several ways:

High School Graduation in Texas
To be classified as a resident based on graduating from a Texas high school, the person must meet

the below criteria and provide supporting evidence:

1. Graduate from a high school in Texas

2. Physically reside in Texas for 36 consecutive months immediately preceding high school

graduation

3. Physically reside in Texas for 12 consecutive months immediately preceding the census date of

the semester in which the student enrolls in a Texas public college or university

Office of the Registrar
(/)

University of North Texas (http://www.unt.edu)

Office of the Registrar (/)

REGISTRATION (/REGISTRATION) TRANSCRIPTS & RECORDS


GRADUATION & DEGREES (/GRADUATION-AND-DIPLOMAS) GRADES & EXAMS (/GRADES)

FACULTY & STAFF (/FACULTY) CONTACT US (/ABOUT)

/
/ /



(http://www.unt.edu/)

YCT00001
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Establishment and Maintenance of Domicile
To be classified as a resident based on being an independent who has established and maintained

domicile in Texas, the person must provide the following:

1. Proof of physical residence in Texas for the previous 12 consecutive months; and

2. Proof of the establishment and maintenance of domicile in Texas for a period of 12 consecutive

months. Although not conclusive or exhaustive, the following factors occurring throughout a

consecutive 12-month period prior to the census date of the semester in which a person seeks to

enroll may lend support to a claim regarding his/her intent to establish domicile in Texas:

1. Significant gainful employment in Texas that represents at an average of at least twenty hours

per week or is sufficient to provide at least one-half of the individual’s tuition and living

expenses

2. Sole or join-marital ownership of residential real property in Texas that is their primary

residence

3. Ownership and customary management of a business entity in Texas without the intention of

liquidation for the foreseeable future

4. Marriage to a person who has resided and maintained domicile (see above items) in Texas

Waivers
Students who may not meet the above requirements to be reclassified as a resident for tuition

purposes may still qualify for a tuition waiver to pay the in-state tuition rate. Further information on

tuition waivers can be found via the Student Financial Services website: https://sfs.unt.edu/waivers-

and-exemptions

The student may not be classified as a resident for tuition purposes unless he/she holds a current

immigration status that is eligible to domicile in the United States and has resided in Texas a

minimum of 12 consecutive months. The following non-U.S. Citizens who are eligible to establish a

domicile in Texas under the law and can obtain Texas residency, if they meet the basic residency

requirements, are listed below: (Appropriate document will be required.)

Permanent Residents (I-551) or document showing extension of this card

Holder of the I-766 card that has not expired

Holder of the I-688, I-688a or I-699b card that has not expired YCT00002
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Letter from INS showing approval under the visa diversity (lottery) program

Notice of Action (I-797) showing approved, or letter from INS showing grant of deferred action

status

Copy of fee receipt issued by INS when the petition was filed

Holder of the I-485 – The application to register Permanent Residence or adjust status

Refugees, Asylees, Parolees, Conditional Permanent Residents (holding I-551 cards which have

not expired), Temporary Residents (holding I-688, I-688a, or I-688b cards which have not expired)

Holder of one of the following visa types (A-1, A-2 who is a dependent of A-1, A-3, E-1, E-2, G-1, G-

2, G-3, G-4, G-5, H-1B, I, K-1, K-2, K-3, K-4, L-1, L1-a, L1-b, L-2, NATO 1-7, O-1, O-3 who is a

dependent of O-1, R-1, R-2, T-1, T-2, T-3, T-4, U-1, U-2, U-3, U-4, V-1, V-2, V-3

F1 visa holders are not eligible to domicile in the US per the US Immigration office, therefore, a

student holding an F1 visa would not be eligible to apply for in-state residency for tuition

purposes.

Special note to students who are undocumented and who do not have college work prior to Fall

2001: Please contact the Office of Admissions for additional information. You may qualify for Texas

residency under HB 1403. SB 1528

Below is the Documentation to Support Domicile and Residency PDF. For examples of

documentation that may help substantiate establishment of domicile, see Part A. For examples of

documentation that may help substantiate physical residence in Texas, please see Part B.

Documentation to Support Domicile and Residency (pdf)

(//registrar.unt.edu/sites/default/files/documentation-to-support-domicile-and-

residency.pdf)

Residency Affidavit (pdf) (//registrar.unt.edu/sites/default/files/residency-affidavit-

SB1528.pdf)

Request to Update University Records - Visa Status (pdf)

(//registrar.unt.edu/sites/default/files/change_of_eis_status_request_04302019.pdf)

To begin the process of applying for Residency Reclassification, submit an Ask Now question through

the Scrappy Says website (https://scrappysays.unt.edu). A Residency Counselor will follow up

with you on next steps in the process.

It is the student's responsibility to determine if the above guidelines are in effect when

applying for residency. YCT00003
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 (https://scrappysays.unt.edu)
Questions? Scrappy
has answers!
Scrappy Says

(https://scrappysays.unt.edu) is your online resource for help topics about course registration,

records, financial aid, your student account and more. Find answers or schedule an appointment

today!

(http://social unt edu/so

 YCT00004
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(https://www.unt.edu)
Main Menu

Home (/) Registration (/registration) Transcripts & Records (/transcripts-and-records)

Graduation & Degrees (/graduation-and-diplomas) Grades & Exams (/grades) Faculty & Staff (/faculty) Contact Us (/about)

University Links

MyUNT (//my.unt.edu/) Blackboard (//learn.unt.edu/) EagleConnect (//eagleconnect.unt.edu/)

UNT Directory (//www.unt.edu/find-people-departments) UNT Map (//maps.unt.edu/) Jobs at UNT (//hr.untsystem.edu/)

Office of the Registrar

 Scrappy Says (https://scrappysays.unt.edu)

 Eagle Student Services Building (https://goo.gl/maps/L33xPm1AoQw)

  1155 Union Circle #311400

Denton, Texas 76203-1400

 Visitor Information (https://www.unt.edu/community)

940-565-2111 YCT00005
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Required Links (//www.unt.edu/required-links)

APPLY NOW  SCHEDULE A TOUR  GET MORE INFO 

 YCT00006
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Residency and In-State Tuition 
 
Who pays in-state tuition? 
Persons classified as residents for higher education purposes under Texas law may 
pay in-state tuition. Although the State of Texas does not have any programs specifi-
cally for undocumented students, some undocumented persons are among those who 
are eligible for in-state tuition under current residency statutes. The residency statutes 
for higher education purposes have evolved somewhat over the past 7 years. 
 
What is House Bill 1403 (passed by the 77th Texas Legislature in 2001)? 
House Bill 1403 granted certain non-immigrant students, including undocumented stu-
dents, access to in-state tuition rates at Texas public institutions of higher education 
and state financial aid. To qualify, the bill required students to have: 
o resided in Texas with a parent or guardian while attending high school in Texas, 
o graduated from a public or private high school or received a GED in Texas,  
o resided in Texas for the three years leading to graduation or receipt of a GED, and  
o provided their institutions a signed affidavit indicating an intent to apply for per-

manent resident status as soon as able to do so. 
The bill passed and was codified as Texas Education Code (TEC) 54.052(j). 
 
What were the implications of HB 1403? 
This law allowed individuals who were not permanent residents or citizens of the Unit-
ed States to be classified as residents for higher education purposes if they met the 
requirements outlined above and provided their institutions an affidavit indicating they 
would apply for permanent residence as soon as they were eligible to do so.  
 
Numerous visas issued by the federal government allow documented individuals to 
reside in the United States. If these individuals met the requirements outlined above, 
they were residents of Texas by state law. Undocumented students also could be clas-
sified as residents if they met those requirements. 
 
Were there any legal problems with HB 1403? 
During the years when TEC 54.052(j) was in effect, there were claims made that it 
was unconstitutional and could be the basis of a lawsuit since it allowed certain indi-
viduals to be treated differently than others. This situation changed with the passage 
of SB 1528, 79th Texas Legislature, Regular Session, effective September 1, 2005. 
This bill repealed the old residency statutes, including TEC 54.052(j), applicable to 
students beginning in spring 2006. 
 
What is Senate Bill 1528 (passed by the 79th Texas Legislature, Regular 
Session, in 2005)?  
Senate Bill 1528 amended the provisions of House Bill 1403 so that they applied to all 
individuals who had lived in Texas a significant part of their lives. Citizens, Permanent 
Residents and certain non-immigrant students could establish a claim to residency fol-
lowing its provisions. To qualify, the individual must have:  
o lived in Texas the 3 years leading up to high school graduation or the receipt of a 

GED; and 
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o resided in Texas the year prior to enrollment in an institution of higher education (which could 
overlap the 3-year period). 

 
In addition, if the student was not a U.S. Citizen or Permanent Resident, he/she had to file an 
affidavit with his/her institution, indicating an intent to apply for Permanent Resident status as soon 
as able to do so. The bill passed and was codified as TEC 54.052 through 54.056. 

 
What are the implications of SB 1528? 
As with House Bill 1403, the new statute, passed in 2005, allows certain international students to 
establish a claim to residency for higher education purposes. In addition, it allows US Citizens or 
Permanent Residents to establish an independent claim to residency based on graduation from high 
school or the completion of its equivalent after residing in the state for at least 36 months. The fact 
that this provision applies to all high school graduates relieves the state of any threat of a law suit 
based on preferential treatment. More importantly, it allows high school graduates to establish their 
own basis of residency by having lived here for the three years leading up to graduation.  
 
In the past, students born and raised in Texas but whose parents moved out of state before they had 
enrolled in college were statutorily classified as nonresidents, whether they had ever lived outside the 
state or not. Students raised by grandparents or other family members who had never gone to court 
to acquire legal custody were considered residents of the state in which their biological parents lived, 
whether or not those parents were in any way involved in their upbringing. The new provisions of 
TEC 54.052(a)(3) enable these students, and all other students who graduate from high school in 
Texas under the prescribed conditions, to be classified as residents and allow them to enroll while 
paying the resident tuition rate. It is important to note that the statute indicates these students are 
not nonresidents who are getting to pay the resident rate due to a waiver of nonresident tuition. 
They are classified as bone fide residents under current statues.  
 
How many students has this affected? 
The number of students qualifying under these provisions is relatively small. The full population of 
students reported as residents under the residency provisions of TEC 54.052(a)(3) totaled 9,062  
students in fall 2007. The state’s public institution total enrollment that term was 1,102,572. 
Therefore, the TEC 54.052(a)(3) students represented slightly more than eight tenths of one percent 
of the public institution enrollment.  
 
 
 
For more information: Office of External Relations 

Texas Higher Education Coordinating Board 
er@thecb.state.tx.us 
www.thecb.state.tx.us/Agency/Topics.cfm 
(512) 427-6111 
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On behalf of the University of North Texas, I would like to thank you for submitting your application for the 

2018-2019 academic year! My name is Rebeca, I am an Assistant Director here at UNT and I will be your 

personal point of contact throughout your admissions process. At UNT, we know that applying to college can be a 

confusing process and undocumented and DACA students are required to take some additional steps to complete 

their application. 

 

In light of this, I am pleased to present you with your UNT Application Toolkit! 

 

In the attached links and documents, you will find: 

• An individualized schedule of steps needed to complete your enrollment process at UNT 

• Senate Bill 1528 Affidavits, which must be signed, notarized and returned to UNT Admissions and Financial 

Aid via fax, email, or mail. 

• Information on the TASFA application for state financial aid   

• UNT Admissions contact information 

• A list of campus resources for DACA and SB 1528 students.   

 

I hope that you will find this information useful on your journey towards becoming a part of the Mean Green 

Family. Please feel free to reach out to me with any questions or concerns you may have. 

 

With Green Pride, 

 

Rebeca Perfecto 

Assistant Director – Freshman Recruitment 

940-565-2681 

UNT.Freshman@unt.edu 

 

Dear Future Eagle,
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Content
- What is Senate Bill 1528? 
 
- What is DACA? 
 
- How to Apply as an SB- 1528 Student  
 
- How to answer citizenship questions on Applytexas.org  
 
- Bill 1528 Affidavit 
 
- What is TASFA? – Financial Aid and Scholarship Information 
 
- Instructions to fill out the TASFA 
 
- Student Loans Information 
 
- Outside Scholarships 
 
- Resources at UNT by Colleges 
 
- Resources at UNT by Department 
 
- Resources DFW 
 
- Appendix A - Residency and Citizenship information on 
Applytexas 
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What is 
Senate bill 
1528?

   Certain unauthorized immigrants are eligible to enroll in Texas public colleges 

and pay in-state tuition. In 2001, the Texas Legislature passed a bill that states 

that these students may be eligible for state grants. Eligible students MUST meet 

certain criteria provided in the legislation to be considered for Senate Bill 1528 

status.

Any person, regardless of immigration status, who: 1) Graduated from a Texas 

public or accredited private high school, AND 2) Resided in Texas the 36 months 

immediately preceding the date of graduation or receipt of the diploma equivalent, 

AND 3) Resided in Texas the 12 consecutive months preceding the census date 

of the academic semester in which the person enrolls in an institution is entitled to 

classification as a resident for tuition purposes.

Students who are not U.S. Citizens, U.S. legal permanent residents, or eligible 

noncitizens do not qualify for federal financial assistance to pay for college.

Under SB1528 students are eligible to receive a variety of forms of state financial 

aid, but first must fill out the Texas Application for State Financial Aid (TASFA).

In order to be classified as in-state under 1528 students who meet the above 

requirements must turn in the notarized SB 1528 Affidavit to the admissions 

office. 

https://admissions.unt.edu/international/texas-resident-tuition YCT00012
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Deferred Action for Childhood Arrivals

  DACA was an executive action taken by President Barack Obama 
which allowed undocumented immigrants who came to the US under 
the age of 16 to apply for protection from deportation. After completing 
a background check, those individuals were able to receive two-year 
permits to work and study in the US as well. Since 2012, roughly 
800,000 people were protected by the program, and roughly 700,000 
had active DACA protections. Please visit unt.edu/DACA for updates.

https://www.cnn.com/2018/01/02/politics/daca-explained/index.html YCT00013
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SB 1528  How to Apply

 
Before Applying 

Begin researching schools and majors with your counselor or transfer center representative. 

Schedule an appointment with your high school/ college counselor or Go Center to make sure 

you qualify for SB 1528. If your counselor is not familiar with SB 1528 ask them to contact your 

admissions representative at UNT for more information. Their information is located in the Tool 

Kit Welcome Letter. 

 

 

Non-Immigrant Freshman Student Application Instructions 
 

1. Go to the ApplyTexas website at www.applytexas.org 

 

2. Click “Create your account now.” The following page will ask you biographical information that 

will be used to create your profile. It will also ask you to create a password for your account.   

 

      a. Privacy Policy: Please review and check the agreement box.  This contains information 

about how ApplyTexas stores and uses private information.  If you have questions about the 

terms of the Privacy Policy, please contact ApplyTexas directly. 

 

     b. Full Legal Name: Enter your full legal last, first, and middle name. Please do not include 

diacritical marks such as accents (') or tildes (~). Do not use nicknames or abbreviations or 

commas because this information will be used for your official record if you enroll. Use your full 

legal name on all documents sent to the institution to which you are applying. If you have a 

passport, enter your name as it appears on your passport (without diacritical marks). 

 

     c. Date of Birth 

 

     d. Place of Birth 

 

     e. Current Grade Level: optional 

 

     f. Are you a US citizen: Please answer this section accurately. If you have questions or need 

guidance, please see the diagram sheet titled Citizenship Question. 

 

Continue filling out the rest of your profile information.  

     

YCT00014
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3. Please record your username and password information so that you can easily save and access 

your application. 

 

4. Choose to start a new blank application. 

 

5. Choose create a new 4 year university admissions application 

 

6. Choose the University of North Texas (Denton) as your Target University. 

 

7. Choose application type: Freshman, US. 

 

8. Choose a semester of entry. 

 

9. Choose your first choice school. You may also choose a second choice school if you wish, or 

you may leave this choice blank. 

 

10. Choose your major.  If you selected a second choice school, you will also choose a second 

choice major. 

 

11. Save each page of the application as you complete it. 

 

12. If you do not have a Social Security Number, please leave that field blank. 

 

13. Question 7 – Are you a US citizen? Answer this question accurately for your case. (See 

attached ApplyTexas example) 

 

14. Residency Section Answer this question accurately for your case. (See attached ApplyTexas 

examples) 

 

15. Once you have completed your information you must click submit my application now.   Failure 

to do so will prevent your application from being transmitted to the University of North Texas. 

Applications submitted before 6pm will be received the next business day.  Applications submitted 

after 6pm will be received within 2 business days.  If you have any technical questions regarding 

the application, please use the ApplyTexas help menu.  If you need assistance filling out the 

application or have a question about a submitted application, please call the UNT Office of 

Admissions at (940) 565-2681.   

 

Financial Aid and Admissions Counseling 

TASFA applications opens in October. Submit your TASFA and SB 1528 Affidavit to Financial Aid 

as soon as possible! A copy of the TASFA and the link to the online application are located in your 

Tool Kit. Schedule a meeting with your UNT Admissions Counselor. Check your my.unt.edu 

account weekly for updates regarding your admission status and financial aid requirements! 

YCT00015
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Citizenship Question

YCT00016
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PLEASE FILL OUT, HAVE IT NOTARIZED AND TURN IN TO THE ADMISSIONS OFFICE  

Scan and email to: unt.freshman@unt.edu - If you are a transfer student 
we will also need your high school transcriptYCT00017
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What is TASFA?
The Texas Application for State Financial Aid is used 

to collect information to help determine eligibility for 

state financial aid programs that are administered by 

institutions of higher education in the state of Texas. 

Students who are classified as Texas Residents who 

cannot apply for federal financial aid using the Free 

Application for Federal Student Aid (FAFSA) are 

encouraged to complete the TASFA. Please note 

that Texas Residency can only be determined by the 

institution that you plan to attend. This application 

cannot be used to determine your state residency 

status or final eligibility for state aid.

Texas state priority deadline for many institutions of higher education will vary by 

college for the 2018‐19 award year. It is recommended that applicants complete and 

submit this application and any other required documentation to the Financial Aid 

Office prior to the state priority deadline date. The Financial Aid Office starts taking 

applications October 1st. 

 

UNT SCHOLARSHIPS  
The University of North Texas offers various scholarship opportunities to help you 

finance your education. A scholarship is a financial award given to a student on the 

basis of academic achievement and promise. Many scholarships are awarded based 

on merit. However, some also take into account financial need. 

 

Where to Start 
Apply and be admitted to a UNT program. 

Activate your MyUNT account. 

Complete the General Scholarship Application: https://unt.academicworks.com/ 

Monitor your EagleConnect email account 
YCT00018
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Instructions:
Request an 2017 IRS Tax Return Transcript either online, telephone, 
or by paper. Request either your parents' return or your own if you do 
file taxes.
Download, fill out and  print the 2018-2019 TASFA Application
Before you turn in your application to the Financial Aid Office, make 
sure you gather the following documents

HB 1403/SB 1528 Residency affidavit (if it is your first time applying)

Completed TASFA Application

2017 IRS Tax Return

Turn in documents to the Financial Aid Office located in the Eagle 
Student Services Center at 155 Union Circle #311370 Denton, Texas 
76203

2019-2020 TASFA APPLICATION
YCT00019

Case 4:20-cv-00973-SDJ   Document 52-1   Filed 01/18/22   Page 34 of 51 PageID #:  897



What kind of loans can 
DACA students receive?

It is possible for DACA students 

to apply for private student loans, 

although there are a lot of hoops 

to jump through. Your DACA 

status can be used as proof that 

you are in the country legally. 

However, you also need good 

credit and proof of income in 

order to qualify for a loan without 

a cosigner.

Citizens Bank, for example, requires 

that international student borrowers 

have a creditworthy cosigner who is a 

U.S. citizen or permanent resident. 

Discover’s student loans for 

international students have the same 

requirement. MPOWER Financing is 

one lender that doesn’t require DACA 

students to have a cosigner.

YCT00020
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O U T S I D E  S C H O L A R S H I P S

A N T H E M  E S S A Y :  
https://www.aynrand.org/students/essay-contests#anthem-1

T H E  F O U N T A I N H E A D  E S S A Y :  
https://www.aynrand.org/students/essay-contests#overview

S E G  S C H O L A R S H I P :  
https://seg.org/Scholarships

H I S P A N I C  S C H O L A R S H I P  F U N D :
https://www.hsf.net/scholarship

G O L D E N  D O O R  S C H O L A R S :  
https://www.goldendoorscholars.org/apply.html

D I V E R S I T Y  C O N F E R E N C E  S C H O L A R S H I P  ( M I C R O S O F T  O F F I C E ) :
https://careers.microsoft.com/us/en/usscholarshipprogram

H E N A A C  S C H O L A R S H I P :
http://www.greatmindsinstem.org/college/henaac-scholarship-application-guidelines

S C H O L A R  S E R V E :
https://www.scholarserve.org/apply

A T L A S  S H R U G G E D :
https://www.aynrand.org/students/essay-contests#atlasshrugged-1

L U L F  S C H O L A R S H I P :
http://www.lulf.org/

S C H O L A R  S H O T :
https://scholarshot.fluidreview.com/

T H E  D R E A M  U S :  
https://www.thedream.us/

M A L D E F  S C H O L A R S H I P  
http://www.maldef.org/leadership/scholarships/index.html

Check Out The 

 MALDEF 

Scholarship 

Resource Guide 

For More 

Scholarship 

Opportunities! 

 

MALDEF.ORG

YCT00021
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U N T  R E S O U R C E S  B Y  C O L L E G E  

B U S I N E S S :
Christina Aguilar

Christina.Aguilar@unt.edu
940-369-8450

E D U C A T I O N :
Dr. Rossana Ramirez Boyd
rossana.boyd@unt.edu

940-565-2933

H E A L T H  &  P U B L I C  S E R V I C E :

H O N O R S :
Leslie Holmes

Leslie.Holmes@unt.edu

Abraham David Benavides  
Abraham.Benavides@unt.edu

940-565-3264

L I B E R A L  A R T S  &  S O C I A L  S C I E N C E :    
Alina Salgado

Alina.Salgado@unt.edu
940-369-6520

M U S I C :
Ana White

Ana.White@unt.edu
940-565-2381

S C I E N C E :
Cristina Garrido

Cristina.Garrido@unt.edu
940-369-8072

J O U R N A L I S M :
Stephanie Garza

Stephanie.Garza@unt.edu
940-369-8435

M E R C H A N D I S I N G ,  
H O S P I T A L I T Y ,  &  T O U R I S M :

V I S U A L  A R T S  &  D E S I G N :

Philip Aguinaga, M.Ed., LPC
Philip.Aguinaga@unt.edu

940-565-4635

Laura Hernandez
Laura.Hernandez@unt.edu

940-565-2216

UNT RESOURCE 
https://www.unt.edu/daca
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R E S O U R C E S  A T  U N T  
FINANCIAL AID: 

Tonya Glenn
untstateaid@unt.edu

940-565-2302

OUTREACH:
Brenda Barajas

Brenda.Barajas@unt.edu  
940-369-7519

DEAN OF STUDENTS:
Maureen McGuinness  

Maureen.McGuinness@unt.edu
940-565-2648

COUNSELING & TESTING:
Rebecca Gonzalez

940-565-2741

HEALTH & WELLNESS 
CENTER:

Dana Sachs  
dana.sachs@unt.edu

940-565-2157

DISABILITY & ACCOMMODATIONS:
Brianna

Apply.ODA@unt.edu
940-565-4323

EMERALD EAGLE SCHOLARS:
emeraldeaglescholars@unt.edu

940.369.5251

STUDENT LEGAL SERVICES
https://studentaffairs.unt.edu 

/student-legal-services
StudentLegal@unt.edu

(940) 565-2614

YCT00023

Case 4:20-cv-00973-SDJ   Document 52-1   Filed 01/18/22   Page 38 of 51 PageID #:  901



R E S O U R C E S  D F W  

Opening Doors 
International 

Services
(940) 382-0096

North Texas Dream 
Team

http://www.northtexas 
dreamteam.org/  

(877) 686-6838

International Rescue 
Committee

https://www.rescue.org/
(214) 461-9781

Justice for Our Neighbors
https://www.jfondfw.org  

(817) 310-3820

Catholic Charities Dallas

https://ccdallas.org 
/need-help/immigration- 

legal-services/
(214) 634-7182Immigrant Connection at 

Sent Church

http://www.sentchurch.cc 
/ministries/immigration- 

center/  

(972) 737-3287Light of Hope 
Immigration Law 

Center
http://www.lohimmigra 

tion.org/index.html

(469) 229-0590

Proyecto Inmigrante 
ICS, Inc.

http://www.proyecto 
inmigrante.org/

(888) 793-2182 ext. 3201

Mexican Consulate 
Dallas

https://consulmex.sre.gob.mx/dallas

Thank you to everyone who collaborated on this resource guide: Rebeca Perfecto, Karen Diaz Aguilar, 

Mariela Nunez-Janes, Amanda Foltz, Samantha Taylor,  Melissa Martinez Dominguez, Dr. Rebecca 

Lothringer, UNT's DACA Workgroup   YCT00024
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Citizenship Question

Residency Question

YCT00025
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CONTACT INFORMATION 

1155 Union Circle #311277 

Denton, Texas 76203-5017 

Phone: 940-565-2681 

Toll free: 1-800-868-8211 

" Every great dream begins with a dreamer. 
Always remember, you have within you the 

strength, the patience, and the passion to reach 
for the stars to change the world."

-Harriet Tubman 

YCT00026
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Support for DACA and undocumented students — A
Message from the President

Sept. 5, 2017

Dear UNT community,

Today, the Trump administration announced it would begin to roll back the Deferred Action for

Childhood Arrivals (DACA) program. This action is a blow to the aspirations of hundreds of

thousands of “Dreamers,” including some of our students and alumni. The action threatens to derail

the future of some of our nation’s most determined young adults and brightest minds.

While we learn more about how the administration intends to enact the changes, our university’s

immediate concern is for how the rollback could negatively impact the wellbeing of our most

vulnerable students — those who are DACA-certified or undocumented. I want to make clear that I

unequivocally support DACA, undocumented and other students who are overcoming significant

barriers to educational attainment. These students aspire to a better life and are doing what our

society asks of them — they work hard, study hard and play by the rules. They want to use their

talents and gifts to give back to their communities and our nation. We need to encourage them to

stay focused, hopeful and invested in their education.

Like other university presidents nationwide, I call on Congress to swiftly pass bipartisan legislation

that provides a permanent solution for these young people — a defined pathway that allows

Dreamers to continue to live, work, study and achieve citizenship in the only nation many of them

have ever known as home. In my role as UNT’s president, I will be visiting with our state-elected

officials in hopes of maintaining eligibility for state financial aid and in-state tuition for our DACA and

undocumented students.

(http://www.unt.edu)

 Admissions (https://admissions.unt.edu/) Academics (/academics)

Student Life (/student-life) About UNT (/about-unt) Research (https://research.unt.edu/)

Locations (/locations) Athletics (https://meangreensports.com/) Giving (http://giving.unt.edu/)

(/)

MYUNT (HTTPS://MY.UNT.EDU/)CANVAS (HTTPS://CANVAS.UNT.EDU)
EAGLECONNECT (HTTPS://EAGLECONNECT.UNT.EDU/)
UNT DIRECTORY (/FIND-PEOPLE-DEPARTMENTS)
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Often, I’ve spoken of our warm, caring and inclusive community and our respectful treatment of one

another, regardless of national origin or immigration status. In every dimension of university life, we

are enriched by the contributions of our students, faculty and staff. Even during these uncertain and

somewhat turbulent times, our shared values of equity, diversity, inclusion and non-discrimination

make us stronger. It’s the UNT way. We must do everything possible to ensure that our students

have access to the services and support necessary for them to thrive at UNT and graduate from their

chosen degree programs.

I want to reiterate a few of our university’s commitments, policies and procedures. UNT is strongly

committed to the privacy of student records, including immigration status for all students, consistent

with state and federal laws. Student records are otherwise not disseminated without student

consent or a judicial order. In the performance of their duties, members of the UNT Police

Department don’t initiate law enforcement activities based solely on immigration status.

Students seeking assistance can find help from the following UNT areas:

Students have access to free counseling through UNT’s Counseling and Testing Services. Call 940-

565-2741, stop by Chestnut Hall, suite 311, or learn more at Counseling and Testing Services

(https://studentaffairs.unt.edu/counseling-and-testing-services).

Students can receive free legal advice through UNT’s student legal services office. Call 940-565-

2614, email studentlegal@unt.edu (mailto:studentlegal@unt.edu?

subject=DACA%20Legal%20Advice), stop by University Union, suite 411, or learn more at Student

Legal Services (https://studentaffairs.unt.edu/student-legal-services).

UNT’s Care Team is available to assist students who are struggling and may be in distress. Call

940-565-4373 to refer yourself or someone else to the Care Team.

UNT’s Multicultural Center provides an environment where all students can thrive. Call 940-565-

3424, email multicultural@unt.edu (mailto:multicultural@unt.edu?subject=DACA), stop by the

University Union, suite 335 or learn more at Multicultural Center

(https://edo.unt.edu/multicultural-center). 

UNT’s Dean of Students is available for all students. Call 940-565-2648 or 940-565-2039 or stop by

the University Union, suite 409.

Issues that impact students who are first-generation college students hit close to home for me and

some other university administrators. Like most DACA and undocumented students enrolled at UNT,

we were among the first in our families to pursue a better quality of life through higher education.

YCT00028
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We know first-hand how foundational and empowering a college education is to personal and

professional success, and we believe our students deserve the same opportunities. Our nation will

be stronger for it. 

In the days ahead as more information becomes available, we will share it. Please join me now in

ensuring UNT continues to be a welcoming, supportive and caring community.

UNT Proud,

Neal Smatresk

President

(https://www.unt.edu)

(https://www linkedin com/edu/school?
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APPLY NOW 

SCHEDULE A TOUR 

GET MORE INFO 

Main Menu

Home (http://www.unt.edu)

Admissions (https://admissions.unt.edu/)

Academics (/academics)

Student Life (/student-life)

About UNT (/about-unt)

Research (https://research.unt.edu/)

Locations (/locations)

Athletics (https://meangreensports.com/)

Giving (http://giving.unt.edu/)

University Links

MyUNT (https://my.unt.edu)

EagleConnect (https://eagleconnect.unt.edu/)

Canvas (https://canvas.unt.edu)

People & Departments (/find-people-departments)

Libraries (https://library.unt.edu/)

Calendar (http://calendar.unt.edu/)

UNT Map (http://maps.unt.edu/)

UNT News (https://news.unt.edu/)

Jobs at UNT (https://jobs.untsystem.edu)

Mental Health Resources (https://speakout.unt.edu/)

Inclusion, Diversity, Equity and Access (https://idea.unt.edu/)

Title IX & Sexual Misconduct Policy (https://idea.unt.edu/title-ix)

COVID-19 Updates (https://healthalerts.unt.edu)

Specifically for

Current Students (/current-students)

Faculty & Staff (/faculty-staff)

Alumni & Friends (/alumni-friends)

Parents & Family (/parents-family)

Community (/community) YCT00030
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Emails

Graduate Admissions (mailto:gograd@unt.edu)

Freshman Admissions (mailto:unt.freshmen@unt.edu)

Transfer Admissions (mailto:unt.transfer@unt.edu)

International Admissions (mailto:international@unt.edu)

(https://goo.gl/maps/7dcFSk4mPqu)
 Find UNT on Google Maps (https://goo.gl/maps/7dcFSk4mPqu)

1155 Union Circle #311277

Denton, Texas 76203-5017

 Visitor Information (/community)

 940-565-2000 (tel:940.565.2000)

 800-RELAY TX (tel:800.735.2989)

 Technical Issues (mailto:urcm@unt.edu)

MyUNT (https://my.unt.edu) |
EagleConnect (https://eagleconnect.unt.edu/) |
Canvas (https://canvas.unt.edu) |

People & Departments (/find-people-departments) |
Libraries (https://library.unt.edu/) |
Calendar (http://calendar.unt.edu/) |


UNT Map (http://maps.unt.edu/) |
UNT News (https://news.unt.edu/) |
Jobs at UNT (https://jobs.untsystem.edu) |

Mental Health Resources (https://speakout.unt.edu/) |
Inclusion, Diversity, Equity and Access (https://idea.unt.edu/) |


Title IX & Sexual Misconduct Policy (https://idea.unt.edu/title-ix) |
COVID-19 Updates (https://healthalerts.unt.edu)

AA/EOE/ADA (/ada) |
Privacy (/privacy) |
Disclaimer (/disclaimer) |
Electronic Accessibility (http://policy.unt.edu/policy/14-005) |

State Auditor’s Office Fraud, Waste or Abuse Hotline (https://sao.fraud.texas.gov) |
Requests for Public Information

(http://policy.unt.edu/policy/04-002) |
Report Sexual Misconduct (https://cm.maxient.com/reportingform.php?

UnivofNorthTexas&layout_id=6) |
Hazing Prevention and Response (https://deanofstudents.unt.edu/conduct/hazing) |

Compliance Trust Line (https://secure.ethicspoint.com/domain/media/en/gui/56566/index.html) |
Texas Homeland Security

(https://gov.texas.gov/) |
Linking Notice (https://itss.untsystem.edu/divisions/mrs/policies/linking-notice) |
Statewide Search

(https://www.tsl.texas.gov/trail/index.html) |
Texas Veterans Portal (https://veterans.portal.texas.gov/) |
Compact with Texans

(https://www.unt.edu/compact-with-texans) |
Texas.gov (https://texas.gov/) |
Required Links (/required-links)

©2021 University of North Texas

UNT System (https://www.untsystem.edu/) | UNT Dallas (https://www.untdallas.edu/) | UNT Health Science Center

(https://www.unthsc.edu/)
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Support for DACA and undocumented students — A
Message from the President

Sept. 5, 2017

Dear UNT community,

Today, the Trump administration announced it would begin to roll back the Deferred Action for

Childhood Arrivals (DACA) program. This action is a blow to the aspirations of hundreds of

thousands of “Dreamers,” including some of our students and alumni. The action threatens to derail

the future of some of our nation’s most determined young adults and brightest minds.

While we learn more about how the administration intends to enact the changes, our university’s

immediate concern is for how the rollback could negatively impact the wellbeing of our most

vulnerable students — those who are DACA-certified or undocumented. I want to make clear that I

unequivocally support DACA, undocumented and other students who are overcoming significant

barriers to educational attainment. These students aspire to a better life and are doing what our

society asks of them — they work hard, study hard and play by the rules. They want to use their

talents and gifts to give back to their communities and our nation. We need to encourage them to

stay focused, hopeful and invested in their education.

Like other university presidents nationwide, I call on Congress to swiftly pass bipartisan legislation

that provides a permanent solution for these young people — a defined pathway that allows

Dreamers to continue to live, work, study and achieve citizenship in the only nation many of them

have ever known as home. In my role as UNT’s president, I will be visiting with our state-elected

officials in hopes of maintaining eligibility for state financial aid and in-state tuition for our DACA and

undocumented students.

(http://www.unt.edu)

 Admissions (https://admissions.unt.edu/) Academics (/academics)

Student Life (/student-life) About UNT (/about-unt) Research (https://research.unt.edu/)

Locations (/locations) Athletics (https://meangreensports.com/) Giving (http://giving.unt.edu/)

(/)

MYUNT (HTTPS://MY.UNT.EDU/)CANVAS (HTTPS://CANVAS.UNT.EDU)
EAGLECONNECT (HTTPS://EAGLECONNECT.UNT.EDU/)
UNT DIRECTORY (/FIND-PEOPLE-DEPARTMENTS)

YCT00032

Case 4:20-cv-00973-SDJ   Document 52-1   Filed 01/18/22   Page 47 of 51 PageID #:  910

https://www.unt.edu/
http://www.unt.edu/
http://www.unt.edu/
https://admissions.unt.edu/
https://www.unt.edu/academics
https://www.unt.edu/student-life
https://www.unt.edu/about-unt
https://research.unt.edu/
https://www.unt.edu/locations
https://meangreensports.com/
http://giving.unt.edu/
https://www.unt.edu/
https://my.unt.edu/
https://canvas.unt.edu/
https://eagleconnect.unt.edu/
https://www.unt.edu/find-people-departments


Often, I’ve spoken of our warm, caring and inclusive community and our respectful treatment of one

another, regardless of national origin or immigration status. In every dimension of university life, we

are enriched by the contributions of our students, faculty and staff. Even during these uncertain and

somewhat turbulent times, our shared values of equity, diversity, inclusion and non-discrimination

make us stronger. It’s the UNT way. We must do everything possible to ensure that our students

have access to the services and support necessary for them to thrive at UNT and graduate from their

chosen degree programs.

I want to reiterate a few of our university’s commitments, policies and procedures. UNT is strongly

committed to the privacy of student records, including immigration status for all students, consistent

with state and federal laws. Student records are otherwise not disseminated without student

consent or a judicial order. In the performance of their duties, members of the UNT Police

Department don’t initiate law enforcement activities based solely on immigration status.

Students seeking assistance can find help from the following UNT areas:

Students have access to free counseling through UNT’s Counseling and Testing Services. Call 940-

565-2741, stop by Chestnut Hall, suite 311, or learn more at Counseling and Testing Services

(https://studentaffairs.unt.edu/counseling-and-testing-services).

Students can receive free legal advice through UNT’s student legal services office. Call 940-565-

2614, email studentlegal@unt.edu (mailto:studentlegal@unt.edu?

subject=DACA%20Legal%20Advice), stop by University Union, suite 411, or learn more at Student

Legal Services (https://studentaffairs.unt.edu/student-legal-services).

UNT’s Care Team is available to assist students who are struggling and may be in distress. Call

940-565-4373 to refer yourself or someone else to the Care Team.

UNT’s Multicultural Center provides an environment where all students can thrive. Call 940-565-

3424, email multicultural@unt.edu (mailto:multicultural@unt.edu?subject=DACA), stop by the

University Union, suite 335 or learn more at Multicultural Center

(https://edo.unt.edu/multicultural-center). 

UNT’s Dean of Students is available for all students. Call 940-565-2648 or 940-565-2039 or stop by

the University Union, suite 409.

Issues that impact students who are first-generation college students hit close to home for me and

some other university administrators. Like most DACA and undocumented students enrolled at UNT,

we were among the first in our families to pursue a better quality of life through higher education.

YCT00033
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We know first-hand how foundational and empowering a college education is to personal and

professional success, and we believe our students deserve the same opportunities. Our nation will

be stronger for it. 

In the days ahead as more information becomes available, we will share it. Please join me now in

ensuring UNT continues to be a welcoming, supportive and caring community.

UNT Proud,

Neal Smatresk

President

(https://www.unt.edu)

(https://www linkedin com/edu/school?
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APPLY NOW 

SCHEDULE A TOUR 

GET MORE INFO 

Main Menu

Home (http://www.unt.edu)

Admissions (https://admissions.unt.edu/)

Academics (/academics)

Student Life (/student-life)

About UNT (/about-unt)

Research (https://research.unt.edu/)

Locations (/locations)

Athletics (https://meangreensports.com/)

Giving (http://giving.unt.edu/)

University Links

MyUNT (https://my.unt.edu)

EagleConnect (https://eagleconnect.unt.edu/)

Canvas (https://canvas.unt.edu)

People & Departments (/find-people-departments)

Libraries (https://library.unt.edu/)

Calendar (http://calendar.unt.edu/)

UNT Map (http://maps.unt.edu/)

UNT News (https://news.unt.edu/)

Jobs at UNT (https://jobs.untsystem.edu)

Mental Health Resources (https://speakout.unt.edu/)

Inclusion, Diversity, Equity and Access (https://idea.unt.edu/)

Title IX & Sexual Misconduct Policy (https://idea.unt.edu/title-ix)

COVID-19 Updates (https://healthalerts.unt.edu)

Specifically for

Current Students (/current-students)

Faculty & Staff (/faculty-staff)

Alumni & Friends (/alumni-friends)

Parents & Family (/parents-family)

Community (/community) YCT00035
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Emails

Graduate Admissions (mailto:gograd@unt.edu)

Freshman Admissions (mailto:unt.freshmen@unt.edu)

Transfer Admissions (mailto:unt.transfer@unt.edu)

International Admissions (mailto:international@unt.edu)

(https://goo.gl/maps/7dcFSk4mPqu)
 Find UNT on Google Maps (https://goo.gl/maps/7dcFSk4mPqu)

1155 Union Circle #311277

Denton, Texas 76203-5017

 Visitor Information (/community)

 940-565-2000 (tel:940.565.2000)

 800-RELAY TX (tel:800.735.2989)

 Technical Issues (mailto:urcm@unt.edu)

MyUNT (https://my.unt.edu) |
EagleConnect (https://eagleconnect.unt.edu/) |
Canvas (https://canvas.unt.edu) |

People & Departments (/find-people-departments) |
Libraries (https://library.unt.edu/) |
Calendar (http://calendar.unt.edu/) |


UNT Map (http://maps.unt.edu/) |
UNT News (https://news.unt.edu/) |
Jobs at UNT (https://jobs.untsystem.edu) |

Mental Health Resources (https://speakout.unt.edu/) |
Inclusion, Diversity, Equity and Access (https://idea.unt.edu/) |


Title IX & Sexual Misconduct Policy (https://idea.unt.edu/title-ix) |
COVID-19 Updates (https://healthalerts.unt.edu)

AA/EOE/ADA (/ada) |
Privacy (/privacy) |
Disclaimer (/disclaimer) |
Electronic Accessibility (http://policy.unt.edu/policy/14-005) |

State Auditor’s Office Fraud, Waste or Abuse Hotline (https://sao.fraud.texas.gov) |
Requests for Public Information

(http://policy.unt.edu/policy/04-002) |
Report Sexual Misconduct (https://cm.maxient.com/reportingform.php?

UnivofNorthTexas&layout_id=6) |
Hazing Prevention and Response (https://deanofstudents.unt.edu/conduct/hazing) |

Compliance Trust Line (https://secure.ethicspoint.com/domain/media/en/gui/56566/index.html) |
Texas Homeland Security

(https://gov.texas.gov/) |
Linking Notice (https://itss.untsystem.edu/divisions/mrs/policies/linking-notice) |
Statewide Search

(https://www.tsl.texas.gov/trail/index.html) |
Texas Veterans Portal (https://veterans.portal.texas.gov/) |
Compact with Texans

(https://www.unt.edu/compact-with-texans) |
Texas.gov (https://texas.gov/) |
Required Links (/required-links)

©2021 University of North Texas

UNT System (https://www.untsystem.edu/) | UNT Dallas (https://www.untdallas.edu/) | UNT Health Science Center

(https://www.unthsc.edu/)
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901 Congress Avenue 

Austin, TX 78701 

(512) 472-2700 (telephone) 

(512) 472-2728 (facsimile) 

www.texaspolicy.com 

 

December 22, 2021 

 

 

Via email:  

Sandy Hellums-Gomez 

Sandy.Gomez@HuschBlackwell.com 

600 Travis Street, Suite 2350 

Houston, Texas 77002 

 

 

RE: Young Conservatives of Texas v. University of North Texas, et. al, CIVIL NO. 4:20-

CV-973-SDJ 
 

Counsel, 

As noted in YCT’s discovery responses and First Amended Complaint, YCT is abandoning its 

theory of standing based on financial drain on Foundation resources. Given the discovery 

responses and this letter, YCT does not believe further amendment of the Complaint is necessary. 

If UNT believes otherwise, please let us know if you consent to YCT amending the complaint to 

remove allegations of financial drain on YCT’s resources.  

Best, 

 

Chance Weldon 

Counsel for Plaintiffs 
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Core Residency Questions 

Texas Higher Education Coordinating Board rule 21.25 requires each student applying to enroll 
at an institution to respond to a set of core residency questions for the purpose of determining 
the student’s eligibility for classification as a resident.   

PART A.    Student Basic Information.  All Students must complete this section. 

Name:     Student ID Number:     

Date of Birth:   

PART B.    Previous Enrollment.  For all students. 

1. During the 12 months prior to the term for which you are applying, did you attend a public
college or university in Texas in a fall or spring term?

Yes   ___  No ___ 

If you answered “no”, please continue to Part C. 
If you answered “yes”, complete questions 2-5: 

2. What Texas public institution did you last attend?  (Give full name, not just initials.)

_________________________________________________ 

3. In which terms were you last enrolled? (check all that apply)
___ fall, 20___ ___  spring, 20___ ___  summer, 20___

4. During your last semester at a Texas public institution, did you pay resident (in-state) or
nonresident (out-of-state) tuition?

___ resident (in-state)  ___ nonresident (out-of-state)  ___ unknown  

5. If you paid in-state tuition at your last institution, was it because you were classified as a
resident or because you were a nonresident who received a waiver?

___ resident ___ nonresident with a waiver    ___ unknown 

IMPORTANT:  If you were enrolled at a Texas public institution during a fall or spring semester 
within the previous 12 months and were classified as a Texas resident, skip to Part I, sign and 
date this form and submit it to your institution.  If you were not enrolled, or if you were enrolled 
but classified as a nonresident, proceed to Part C. 

PART C.    Residency Claim. 

Are you a resident of Texas? Yes ___           No ___ 
If you answered yes, continue to Part D. 
If you answered no, complete the following question and continue to Part I. 

Of what state or country are you a resident? __________________ 
If you are uncertain, continue to Part D. 
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PART D.  Acquisition of High School Diploma or GED. 

Yes No 

1. a. Did you graduate or will you graduate from high school or complete a
GED in TX prior to the term for which you are applying?

1. b. If you graduated or will graduate from high school, what was the name
and city of the school?

2. Did you live or will you have lived in TX the 36 months leading up to high
school graduation or completion of the GED?

3. When you begin the semester for which you are applying, will you have
lived in TX for the previous 12 months?

4. Are you a U.S. Citizen or Permanent Resident?

Instructions to Part D: 

 If you answered “no” to question 1a or 2 or 3, continue to Part E. 

 If you answered “yes” to all four questions, skip to Part I. 

 If you answered “yes” to questions 1, 2 and 3, but “no” to question 4, complete a 
copy of the Affidavit in Chart I, provided as an Attachment to this form, skip to 
Part I of this form, and submit both this form and the affidavit to your institution. 

PART E.  Basis of Claim to Residency.  TO BE COMPLETED BY EVERYONE WHO DID 
NOT ANSWER “YES” TO QUESTIONS 1a, 2, AND 3 OF PART D.   

1. Do you file your own federal income tax as an independent tax payer? Yes___ No ___ 
(An independent tax payer should not be claimed as a dependent for tax purposes by another 
person.  If you file a joint return with your spouse, answer “yes.”) 

2. Are you claimed as a dependent or are you eligible to be claimed as a dependent by a
parent or court-appointed legal guardian? Yes___ No ___ (To be eligible to be claimed as a
dependent, your parent or legal guardian must provide at least one-half of your support.  A step-
parent does not qualify as a parent if he/she has not adopted the student.)

3. If you answered “No” to both questions above, who provides the majority of your support?
Self___ parent or guardian___ other:  (list)______________________ 

Instructions to Part E.  

 If you answered “yes” to question 1, and “no” to question 2, continue to Part F. 

 If you answered “yes” to question 2, skip to Part G. 

 If you answered “yes” to both questions 1 and 2, skip to Part G. 

 If you answered “no” to 1 and 2 and “self” to question 3, continue to Part F. 

 If you answered “no” to 1 and 2 and “parent or guardian” to question 3, skip to Part G. 

 If you answered “no” to 1 and 2 and “other” to question 3, skip to Part H and provide an 
explanation, and complete Part I. 

PART F.  Questions for students who answered “Yes” to Question 1 or “Self” to Question 
3 of PART E. 

Yes No Years Mo. Visa/Status 

1. Are you a U.S. Citizen?

2. Are you a Permanent Resident of the U.S.?
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3. Are you a foreign national whose application 
for Permanent Resident Status has been 
preliminarily reviewed? (You should have 
received a fee/filing receipt or Notice of Action 
(I-797) from USCIS showing your I-485 has 
been reviewed and has not been rejected).

4. Are you a foreign national here with a visa or
are you a Refugee, Asylee, Parolee or here
under Temporary Protective Status?  If so,
indicate which.

5. Do you currently live in Texas?  If you are out
of state due to a temporary assignment by your
employer or another temporary purpose, please
check “no” and explain in Part H.

Yes No 

6. a. If you currently live in Texas, how long
have you been living here?

b. What is your main purpose for being in the
state?  If for reasons other than those listed, 
give an explanation in Part H. 

Months Years 

Go to 
College 

[   ] 

Establish/maintain 
a home 

[   ] 

Work 
Assignment 

[   ] 

7. a. If you are a member of the U.S. military, is
Texas your Home of Record?

b. If not, what state will have been listed as
your military legal residence for tax purposes on 
your Leave and Earnings Statement for the 12 
months prior to enrollment? 

Yes No 

State 

Yes No 

8. Do any of the following apply to you? (Check all that apply)

a. Hold the title (Warranty Deed, Deed of Trust, or other similar
instrument that is effective to hold title) to residential real property
in Texas?

If yes, date acquired: ________________________ 

b. Have ownership interest and customarily manage a business
in Texas without the intention of liquidation in the foreseeable
future?

If yes, date acquired: ________________________ 

9. While living in Texas, have you: (Check all that apply)

a. Been gainfully employed for a period of at least 12 consecutive
months? (Gainful employment requires an average employment
of at least 20 hours per week for one year or earnings equal to at
least half of tuition and living expenses for one 9-month
academic year.  Employment conditioned on student status such
as work-study, the receipt of stipends, fellowships or research or
teaching assistanceships does not constitute gainful
employment.)
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b. Received primary support through services from a social
service agency for a period of at least 12 consecutive months?

10. 
a. Are you married to a person who has been classified as a Texas
resident by a Texas public institution or who could answer “yes” to
any part of question 8 or 9?

b. If yes, indicate which question (and which part of the question)
could be answered yes by your spouse:

c. How long will you have been married to the Texas resident prior
to enrollment?

Question: 

Months Years 

Skip Part G and Continue to Part H. 

PART G.  Questions for students who answered “Yes” to Question 2 of Part E or who 
answered “Parent or  Guardian” to Question 3 of PART E. 

Yes No Years Mo. Visa/Status 

1. Is the parent or legal guardian upon whom you
base your claim of residency a U.S. citizen?

2. Is the parent or legal guardian upon whom you
base your claim of residency a Permanent
Resident?

3. Is this parent or legal guardian a foreign
national whose application for Permanent
Resident Status has been preliminarily reviewed?
(He or she should have received a fee/filing
receipt or Notice of Action (I-797) from the USCIS
showing his or her I-485 has been reviewed and
has not been rejected)

4. Is this parent or legal guardian a foreign
national here with a visa or a Refugee, Asylee,
Parolee or here under Temporary Protective
Status?  If so, indicate which.

5. Does this parent or guardian currently live in
Texas?  If he or she is out of state due to a
temporary assignment by his or her employer or
another temporary purpose, please check “no”
and explain in Part H.

6. a. If he or she is currently living in Texas, how
long has he or she been living here?

b. What is your parent’s or legal guardian’s
main purpose for being in the state?  If for 
reasons other than those listed, give an 
explanation in Part H. 

Months Years 

Go to 
College 

[   ] 

Establish/maintain 
a home 

[   ] 

Work 
Assignment 

[   ] 
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7. a. If he or she is a member of the U.S. military,
is Texas his or her Home of Record?

b. If not, what state will have been listed as his
or her military legal residence for tax purposes on 
his or her Leave and Earnings Statement for the 
12 months prior to enrollment? 

State 

Yes No 

8. Do any of the following apply to your parent or guardian? (Check all
that apply)

a. Hold the title (Warranty Deed, Deed of Trust or other similar
instrument that is effective to hold title) to residential real property in
Texas?

If yes, date acquired: ________________________ 

b. Have ownership interest and customarily manage a business In
Texas without the intention of liquidation in the foreseeable future?

If yes, date acquired: ________________________ 

9. While living in Texas, has your parent or guardian: (Check all that
apply)

a. Been gainfully employed for a period of at least 12 consecutive
months? (Gainful employment requires an average employment of at
least 20 hours per week for one year or earnings equal to at least half of
tuition and living expenses for one 9-month academic year.
Employment conditioned on student status such as work-study, the
receipt of stipends, fellowships, or research or teaching assistanceships
does not constitute gainful employment.)

b. Received services from a social service agency for a period of at
least 12 consecutive months? Note: the dollar value of social services
received may be combined with earnings to total at least one-half of
tuition and living expenses for one 9-month academic year.

10. 
a. Is your parent or legal guardian married to a person who has been
classified as a Texas resident by a Texas public institution or who could
answer “yes” to any part of question 8 or 9?

b. If yes, indicate which question (and which part of the question) could
be answered yes by your parent or guardian’s spouse:

c. How long will your parent or guardian have been married to the Texas
resident prior to enrollment?

Question: 

Months Years 
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Part H. General Comments.  Is there any additional information that you believe your 
college/university should know in evaluating your eligibility to be classified as a resident?  If so, 
please provide it below: 
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PART I.   Certification of Residency.  All students must complete this section. 

I understand that officials of my college/university will use the information submitted on 
this form to determine my status for residency eligibility.  I authorize the college/university to 
verify the information I have provided.  I agree to notify the proper officials of the institution of 
any changes in the information provided.  I certify that the information on this application is 
complete and correct and I understand that the submission of false information is grounds for 
rejection of my application, withdrawal of any offer of acceptance, cancellation of enrollment 
and/or appropriate disciplinary action. 

Signature: ____________________________ Date:  ________________ 
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8 

AFFIDAVIT 

STATE OF TEXAS § 
§ 

COUNTY OF ________________ § 

Before me, the undersigned Notary Public, on this day personally appeared 
__________________________________________________________________, 

known to me, who being by me duly sworn upon his/her oath, deposed and said: 

1. My name is ________________________________________________________.  I am
___ years of age and have personal knowledge of the facts stated herein, and they are all true
and correct.

2. I graduated or will graduate from a Texas high school or received my GED certificate in
Texas.

3. I resided in Texas for three years leading up to graduation from high school or receiving my
GED certificate.

4. I have resided or will have resided in Texas for the 12 months prior the census date of the
semester in which I will enroll in ___________________________________
(college/university).

5. I have filed or will file an application to become a permanent resident at the earliest
opportunity that I am eligible to do so.

In witness whereof, this ____________day of _______________________, _________. 

___________________________________ 
(Signature) 

_________________________________ 
(Printed Name) 

___________________________________ 
(Student I.D.#) 

SUBSCRIBED TO AND SWORN TO BEFORE ME, on the ___________________ day of 
________________________________________, ___________________________, to certify 
which witness my hand and official seal. 

__________________________________ 
Notary Public in and for the State of Texas 
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Revised Chart II 
Documentation to Support Establishing and Maintaining Domicile in Texas  

 
The following documentation may be requested by the institution regarding a person’s 
responses to the Core Residency Questions.  Documents that may be used as proof that: 
 

(1)  The person or the dependent’s parent established domicile in Texas, and 
 

(2)  The person or the dependent’s parent has maintained domicile in Texas 
continuously for at least 12 consecutive months immediately preceding the census 
date of the term in which the person enrolls,  
 

include but are not limited to the following:  
 

Part A 
Documents that may Support the Establishment of Domicile in Texas and 

Maintenance of Domicile in Texas 
1.  SIGNIFICANT GAINFUL EMPLOYMENT 
 

a. An employer’s statement of dates of employment in Texas (beginning and current or 
ending dates) that encompass at least 12 consecutive months immediately preceding 
the census date of the term in which the person enrolls.  However, employment 
conditioned on student status, such as work study, the receipt of stipends, fellowships, 
or research or teaching assistantships does not constitute gainful employment. 

 
b. Other documents that show the person or the dependent’s parent, for at least 12 

consecutive months immediately preceding the census date of the term in which the 
person enrolls: 
1) has been engaged in employment intended to provide an income to the person or 

allow the person to avoid the expense of paying another to perform tasks (as in child 
care) that is sufficient to provide at least one-half of the individual’s tuition and living 
expenses or represents an average of at least 20 hours per week; or 

2) is self-employed in Texas or is living off his/her earnings;  or 
3) is primarily supported by public assistance in Texas. 

 
c. For a person living on public assistance, written statements from the office of one or 

more social service agencies located in Texas that attest to the provision of services to 
the person for the 12 consecutive months immediately preceding the census date of the 
term in which the person enrolls.  

 
2.  SOLE OR JOINT MARITAL OWNERSHIP OF RESIDENTIAL REAL PROPERTY 

 
Title to residential real property in Texas with documentation to verify 12 consecutive 
months of ownership immediately preceding the census date of the term in which the 
person enrolls, such as a Warranty Deed, with the person or the dependent’s parent having 
established and maintained domicile at that residence. 

 
3.  MARRIAGE TO A PERSON WHO HAS ESTABLISHED AND MAINTAINED DOMICILE IN TEXAS 

 
Marriage Certificate or Declaration of Registration of Informal Marriage with documentation 
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to support that spouse has established and maintained domicile in Texas for the 12 
consecutive months preceding the census date of the term in which the person enrolls. 

 
4.  OWNERSHIP OF A BUSINESS ENTITY 

 
Documents that evidence the organization of the business in Texas that reflect the 
ownership interest of the person or dependent’s parent, and the customary management of 
the business by the person or dependent’s parent without the intention of liquidation for the 
foreseeable future. 

 
 

Part B 
Documents that May Provide Support to a Claim of Residence in Texas for the 12 

Consecutive Months Immediately Preceding the Census Date of the Term in which 
the Person Enrolls 

 
1.  Utility bills for the 12 consecutive months preceding the census date;  
 
2.  A Texas high school transcript for full senior year immediately preceding the census date;  
 
3.  A transcript from a Texas institution showing presence in the state for the 12 consecutive 
months preceding the census date;  
 
4.  A Texas driver’s license or Texas ID card that has not expired and, if it reflects an origination 
date, shows an origination date at least 12 months prior to the census date; 
 
5.  Cancelled checks that reflect a Texas residence for the 12 consecutive months preceding the 
census date; 
 
6.  A current credit report that documents the length and place of residence of the person or 
the dependent’s parent to be in Texas and the length of residence to be at least 12 consecutive 
months preceding the census date. 

 
7.  Texas voter registration card that was issued at least 12 months prior to the census date. 
 
8.  Pay stubs for the 12 consecutive months immediately preceding the census date, reflecting 
significant gainful employment in Texas; 
 
9.  Bank statements reflecting a Texas address for the 12 consecutive months immediately 
preceding the census date; 
 
10. Written statements from the office of one or more social service agencies, attesting to the 
provision of services for at least the 12 consecutive months immediately preceding the census 
date. 
 
11.  Lease or rental of residential real property in the name of the person or the dependent’s 
parent for the 12 consecutive months immediately preceding the census date. 
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Part C 
Other Documents that May be Used to Lend Support To or Clarify  

an Individual’s Claim of Domicile or Residence, as Appropriate, in Texas  
 

Among other documents that may be used to lend support to or clarify an individual’s claim of 
having established and maintained domicile or residence, as appropriate, in Texas are the 
following: 
 
1.  Tax return of the student or parent(s). 

 
2.  Visa, passport or other pertinent immigration documents. 

 
3.  Leave and Earnings Statements (LES). 

 
4.  Documents or statements to clarify answers to Core Residency Questions. 

 
5.  A Texas high school transcript to verify thirty-six months’ presence in the state and 
graduation from a Texas high school. 

 
6.  State of Texas or local (Texas) licenses to conduct a business or practice a profession in this 
state.  
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Figure: 19 TAC §21.25(c) 

Chart I  
AFFIDAVIT 

STATE OF TEXAS    § 
      § 
COUNTY OF ____________________ § 

Before me, the undersigned Notary Public, on this day personally appeared 
___________________________________________________, 
known to me, who being by me duly sworn upon his/her oath, deposed and said: 

1. My name is ________________________________________________________. I am ___ 
years of age. I have personal knowledge of the facts stated herein and they are all true and 
correct.  

2. I graduated or will graduate from a Texas high school or received my GED certificate in 
Texas.  

3. I resided in Texas for thirty-six months leading up to graduation from high school or 
receiving my GED certificate.  

4. I have resided or will have resided in Texas for the 12 months immediately preceding the 
census date of the semester in which I will enroll in __________________________________ 
                                                                                           (college/university).  

5. I have filed or will file an application to become a permanent resident of the United States 
as soon as I am eligible to do so.  

In witness whereof, this ____________day of _______________________, _________. 

___________________________________ 
(Signature) 

___________________________________ 
(Printed Name) 

___________________________________ 
(Student I.D.#) 

___________________________________ 
(Student Date of Birth) 

SUBCRIBED TO AND SWORN TO BEFORE ME, on the ___________________ day of  

________________________________________, ___________________________, to certify 
which witness my hand and official seal. 

__________________________________   Notary Public in and for the State of Texas 
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Judy A. Coughenour & Associates

Page 1
· · · · · ··           IN THE UNITED STATES DISTRICT COURT·1·
· · · · · · · · ··                 FOR THE EASTERN DISTRICT· ·
· · · · · · · · · · ··                     SHERMAN DIVISION·2·
·· ·
·YOUNG CONSERVATIVES OF· · ··)·3·
·TEXAS FOUNDATION· · · · · ··)· ·
· · · · · · · · · · · · · · ·                            )·4·
· · · · · · · · · · · · · · ·                            )· ·
·VS.· · · · · · · · · · · · ·)·5·
· · · · · · · · · · · · · · ·                            )· ·CIVIL ACTION NO.· ·
·THE UNIVERSITY OF NORTH· · ·)· ·4:20-CV-973·6·
·TEXAS, THE UNIVERSITY OF· ··)· ·
·NORTH TEXAS SYSTEM, NEAL· ··)· ·HONORABLE SEAN D. JORDAN·7·
·SMATRESK, PRESIDENT OF THE··)· ·
·UNIVERSITY OF NORTH TEXAS,··)·8·
·AND SHANNON GOODMAN, VICE· ·)· ·
·PRESIDENT FOR ENROLLMENT OF )·9·
·THE UNIVERSITY OF NORTH· · ·)· ·
·TEXAS· · · · · · · · · · · ·)10·
·· ·
·***********************************************************11·
·· ·
·12·
·· ·
· · · · · · · · · · ··                     ORAL DEPOSITION13·
·· ·
· · · · · · · · · · · · · · ·                            OF14·
·· ·
· · · · · · · · ··                 SHANNON MICHAEL GOODMAN15·
·· ·
· · · · · · · · · · · ·                      TAKEN VIA ZOOM16·
·· ·
· · · · · · · · · · ·                    NOVEMBER 12, 202117·
·· ·
·18·
·· ·
·***********************************************************19·
·· ·
· · · ··       ORAL DEPOSITION OF SHANNON MICHAEL GOODMAN, taken20·
·· ·
·remotely via the Zoom platform, produced as a Witness at21·
·· ·
·the instance of the Plaintiff, and duly sworn, was taken22·
·· ·
·in the above-styled and numbered cause on the 12th day of23·
·· ·
·November, 2021, from 1:28 p.m. to 2:06 p.m., before JUDY24·
·· ·
·A. COUGHENOUR JOHNSON, Certified Shorthand Reporter No.25·
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· ·1198, in and for the State of Texas, reported by machine·1·
· ·shorthand at THE UNIVERSITY OF NORTH TEXAS, DENTON, TEXAS,·2·
· ·the location of the Witness, pursuant to the Federal Rules·3·
· ·of Civil Procedure and the provisions stated on the record·4·
· ·or attached herein.·5·
· · · · · · · · · · · · ·                      * * * * * * *·6·
· · · · · · · · · · · · ··                       APPEARANCES·7·
· ·For Plaintiff:·8·
· · · · ··       TEXAS PUBLIC POLICY FOUNDATION·9·
· · · · ··       BY:··CHANCE WELDON· ·
· · · · · · · ·            - AND -10·
· · · · · · · ·            CHRISTIAN TOWNSEND· ·
· · · · ··       901 Congress Avenue11·
· · · · ··       Austin, TX··78701· ·
· · · · ··       PH:··(512) 472-270012·
· · · · ··       e-mail:··Cweldon@texaspolicy.com· ·
· ·13·
· ·For Defendants:· ·
· ·14·
· · · · ··       HUSCH BLACKWELL· ·
· · · · ··       BY:··SANDY HELLUMS-GOMEZ15·
· · · · ··       600 Travis Street· ·
· · · · ··       Suite 235016·
· · · · ··       Houston, TX··77002· ·
· · · · ··       PH:··(713) 647-680017·
· · · · ··       e-mail:··Sandy.gomez@huschblackwell.com· ·
· ·18·
· · · · ··       - AND -· ·
· ·19·
· · · · ··       HUSCH BLACKWELL· ·
· · · · ··       BY:··PAIGE DUGGINS-CLAY20·
· · · · ··       111 Congress Avenue· ·
· · · · ··       Suite 140021·
· · · · ··       Austin, TX··78701· ·
· · · · ··       PH:··(512) 472-545622·
· · · · ··       e-mail:··Paige.duggins-clay@huschblackwell.com· ·
· ·23·
· ·Also Present:· ·
· ·24·
· · · · ··       NANCY MARTIN, HOST· ·
· · · · ··       DOLLY GARCIA25·
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· · · · · · · · · ··                 APPEARANCES (CONTINUED)·1·

· ·Reported By:·2·

· · · · ··       JUDY A. COUGHENOUR & ASSOCIATES·3·

· · · · ··       BY:··JUDY A. COUGHENOUR JOHNSON· ·

· · · · ··       8109 Asmara Drive·4·

· · · · ··       Austin, TX··78750· ·

· · · · ··       PH:··(512) 346-4707·5·

· · · · ··       e-mail:··Jude@prodigy.net· ·

· ··6·

· · · · · · · · · · · · ·                      * * * * * * *·7·

· · · · · · · · · · · · ··                       STIPULATIONS·8·

· · · · ··       The attorneys for all parties present stipulate and·9·

· ·agree to the following items:10·

· · · · ··       THAT the deposition of SHANNON MICHAEL GOODMAN is11·

· ·taken pursuant to Notice;12·

· · · · ··       THAT by agreement of Counsel and all parties13·

· ·present, the Reporter was allowed to swear in the Witness14·

· ·remotely;15·

· · · · ··       THAT all objections will be made pursuant to the16·

· ·Federal Rules of Civil Procedure;17·

· · · · ··       AND THAT the original transcript will be submitted18·

· ·for signature to the Witness' attorney, SANDY19·

· ·HELLUMS-GOMEZ, and that the Witness or the Witness'20·

· ·attorney will return the signed transcript to JUDY A.21·

· ·COUGHENOUR & ASSOCIATES within thirty days of the date the22·

· ·transcript is provided to the Witness' attorney.··If not23·

· ·returned, the Witness may be deemed to have waived the24·

· ·right to make the changes, and an unsigned copy may be25·

Page 4

· ·used as though signed.·1·

· · · · · · · · · · · · ·                      * * * * * * *·2·

· · · · · · · · · · · · · · ·                          INDEX·3·

· ·Appearances...........................................· ·2·4·

· ·Stipulations..........................................· ·3·5·

· ·Exhibits..............................................· ·4·6·

· ·SHANNON MICHAEL GOODMANJ·7·

· · ··   Examination by Mr. Weldon..........................· ·5·8·

· ·Witness Changes and Corrections.......................··32·9·

· ·Witness Signature.....................................··3310·

· ·Court Reporter Certificate............................··3411·

· · · · · · · · · · · · ·                      * * * * * * *12·

· · · · · · · · · · · · · ··                         EXHIBITS13·

· ·EXHIBIT· · · · · · · · · · · · · · · · · · ·PAGE· · ·PAGE14·

· ·NUMBER· ··DESCRIPTION· · · · · · · · · · · ·MARKED· ·REF'D· ·

· ·___________________________________________________________15·

· · ··   1· ·Being biographical information on16·

· · · · ··       Shannon Goodman from the Office of· ·

· · · · ··       the President (/)· · · · · · · · · · · ·31· · ··1017·

· · ··   2· ·Being a University of North Texas18·

· · · · ··       Division of Enrollment 2021-2022· ·

· · · · ··       Organizational Chart· · · · · · · · · ··31· · ··1319·

· · ··   3· ·Being a copy of Texas Education20·

· · · · ··       Code, Section 54.051, Tuition Rates· · ·31· · ··17· ·

· ·21·

· · ··   4· ·Being a copy of Texas Education· ·

· · · · ··       Code, Section 54.052, Determination22·

· · · · ··       of Resident Status· · · · · · · · · · ··31· · ··20· ·

· ·23·

· ·24·

· ·25·
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· · · · · · · · ··               THE REPORTER:··Today's date is November 12,·1·

· ·2021, and the time is 1:27 p.m.·2·

· · · · · · · · ··               My name is Judy Coughenour Johnson, Judy A.·3·

· ·Coughenour & Associates, 8109 Asmara Drive, Austin, Texas.·4·

· · · · · · · · ··               This is the oral deposition of Shannon·5·

· ·Michael Goodman, and it is being conducted remotely, by·6·

· ·agreement of Counsel, with the Witness located at the·7·

· ·University of North Texas, Denton, Texas.·8·

· · · · · · · · ··               Will the Witness please raise your right·9·

· ·hand and be sworn?10·

· · · · · · · · · · · · · ··                         * * * *11·

· ·12·

· · · · · · · · · ··                 SHANNON MICHAEL GOODMAN13·

· ·the Witness herein, having been first duly administered an14·

· ·oath or affirmation, via Zoom, pursuant to the agreement15·

· ·of Counsel, testified as follows:16·

· ·17·

· · · · · · · · · · · · ··                       EXAMINATION18·

· ·QUESTIONS BY MR. WELDON:19·

· · · · · · · · ··               THE REPORTER:··Thank you.20·

· · · · · · · · ··               I have administered the oath, the Witness21·

· ·having been identified to me by attestation of Counsel.22·

· · · · · · · · ··               Would Counsel, and all other persons23·

· ·present in the rooms, please identify yourselves, and your24·

· ·locations, for the record?25·
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· · · · · · · · ··               MR. WELDON:··Chance Weldon, taking the·1·

· ·deposition.·2·

· · · · · · · · ··               I'm here in Austin, Texas.·3·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Sandy - excuse me -·4·

· ·Sandy Hellums-Gomez, Counsel for the Defendants.·5·

· · · · · · · · ··               I am present in Houston, Texas.·6·

· · · · · · · · ··               MS. DUGGINS-CLAY:··Paige Duggins-Clay,·7·

· ·Counsel for the UNT, Defendants, and in Austin, Texas.·8·

· · · · · · · · ··               (The Reporter asked if there was anyone·9·

· · · · · · · · · ·                else present with Mr. Weldon.)10·

· · · · · · · · ··               MR. WELDON:··Yeah.··Yes.11·

· · · · · · · · ··               MR. TOWNSEND:··Yes.··Christian Townsend in12·

· ·Austin, Texas.13·

· · · · · · · · ··               (The Reporter indicated Mr. Weldon14·

· · · · · · · · · ·                could begin at any time.)15·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··And - well, and - and16·

· ·present in Denton, as well, is Miss Dolly Garcia, in-house17·

· ·Counsel with UNT.18·

· · · · · · · · ··               MR. WELDON:··Can - can she be on camera?··I19·

· ·just - I can't see her, and I don't know who's in the20·

· ·room.21·

· · · · · · · · ··               So if she could just get back on camera,22·

· ·that would be appreciated.23·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Okay.··Can you - does24·

· ·that work for you, Dolly?25·
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· · · · · · · · ··               (Ms. Garcia came in to the camera view.)·1·

· · · · · · · · ··               MR. WELDON:··Thank you.·2·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Does that work?·3·

· · · · · · · · ··               (The Reporter indicated that now Mr. Weldon·4·

· · · · · · · · · ·                could begin at any time.)·5·

· · · · · · · · ··               MR. WELDON:··Okay.·6·

· · · · ·      Q· ·(Mr. Weldon)··Would you please state your name·7·

· ·for the record?·8·

· · · · · · · · ··               MR. WELDON:··I think - I think they're on -·9·

· ·I think they're on mute.10·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Yeah.11·

· · · · ·      A· ·(The Witness)··Shannon Goodman.12·

· · · · · · · · ··               (The Reporter asked for a repeat of the13·

· · · · · · · · · ·                name.)14·

· · · · ·      A· ·(The Witness)··Goodman.15·

· · · · ·      Q· ·(Mr. Weldon)··And Mr. Goodman, have you ever16·

· ·given a deposition before?17·

· · · · ·      A· ·I have not.18·

· · · · ·      Q· ·Okay.··So then before we begin, I'd just like19·

· ·to ask that for the purposes of getting a clear20·

· ·transcript, you let me finish asking any questions before21·

· ·you start your answer, and I'll extend the same courtesy,22·

· ·by waiting for you to answer before I ask any additional23·

· ·questions.··Is that fair?24·

· · · · ·      A· ·That's fair.25·
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· · · · ·      Q· ·Okay.··And it probably won't be necessary, but·1·

· ·if for any reason you need a break, just let me know.··I·2·

· ·only ask that you answer any question that's pending at·3·

· ·the time before we break.··Is that fair?·4·

· · · · ·      A· ·That's fair.·5·

· · · · ·      Q· ·Okay.··Are you on any medication that would·6·

· ·prevent you from answering truthfully here today?·7·

· · · · ·      A· ·No.·8·

· · · · ·      Q· ·Okay.··And do you have any medical condition·9·

· ·that would prevent you from answering truthfully here10·

· ·today?11·

· · · · ·      A· ·No.12·

· · · · ·      Q· ·Okay.··And you're currently employed by the13·

· ·University of North Texas.··Is that true?14·

· · · · ·      A· ·That's true.15·

· · · · ·      Q· ·Okay.··And what is the title of your position16·

· ·there?17·

· · · · ·      A· ·Vice-President for Enrollment.18·

· · · · ·      Q· ·Okay.··And you're testifying here today in your19·

· ·capacity as Vice-President of Enrollment.··Is that true?20·

· · · · ·      A· ·That's true.21·

· · · · ·      Q· ·Okay.··So how long have you been in that role?22·

· · · · ·      A· ·Approximately six and a half years,23·

· ·approximately.24·

· · · · ·      Q· ·And as Vice-President of Enrollment, what25·
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· ·exactly do you oversee?··What are you in charge of?·1·

· · · · ·      A· ·As far as units?·2·

· · · · ·      Q· ·Yeah.·3·

· · · · ·      A· ·Or the division?·4·

· · · · · · · · ··               So I have University Admissions.··I have·5·

· ·Financial Aid and Scholarships.··I have the Registrar·6·

· ·Office.··I have - the last six months, I have - I now have·7·

· ·Student Financial Services.··I have a unit that's called·8·

· ·Enrollment Systems.··And also oversee Welcome Center and·9·

· ·University Tours.10·

· · · · · · · · ··               And then just administrative units, within.11·

· ·Like budget, you know, for - for the division.12·

· · · · ·      Q· ·So if I --13·

· · · · · · · · ··               (The Reporter asked for a repeat of the14·

· · · · · · · · · ·                last part of the Witness' answer.)15·

· · · · ·      A· ·(The Witness)··For the division.··Just for - you16·

· ·know, for the administrative roles for the - for the17·

· ·division, itself.18·

· · · · ·      Q· ·(Mr. Weldon)··So do any of those departments or19·

· ·programs, that you oversee, involve the assessment of20·

· ·tuition at the University of North Texas?21·

· · · · ·      A· ·I have a - a unit that's called Student22·

· ·Financial Services.··They actually will assign or ensure23·

· ·that tuition has been assigned so that students are - are24·

· ·charged, and then they'll - they're also in charge of25·
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· ·collecting those - and billing students for that.·1·

· · · · ·      Q· ·I'm sorry.··Can you repeat the last - the last·2·

· ·part of that statement?··I don't - I couldn't understand·3·

· ·you.·4·

· · · · ·      A· ·Sure.·5·

· · · · · · · · ··               They - they ensure that the - the students·6·

· ·are billed, and then they ensure that the - you know, they·7·

· ·work on the fee payment, the collection side of that, as·8·

· ·well.·9·

· · · · ·      Q· ·I'm going to introduce an exhibit, and let me10·

· ·see if I can pull it up here.11·

· · · · · · · · ··               This will be Exhibit 1.12·

· · · · · · · · ··               MR. WELDON:··Can everybody see this?··Are13·

· ·you all able to see that?14·

· · · · · · · · ··               (The Reporter indicated she could.)15·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Yes.16·

· · · · ·      A· ·(The Witness)··I - if - if that is in reference17·

· ·to a picture of me, yes.18·

· · · · ·      Q· ·(Mr. Weldon)··Okay.19·

· · · · · · · · ··               MR. WELDON:··And I'm not sure.20·

· · · · · · · · ··               Do we have any way for them to be able to21·

· ·scroll through this, or do I need to just operate that?22·

· · · · · · · · ··               HOST:··You'll need to operate that.23·

· · · · · · · · ··               MR. WELDON:··Okay.··Thank you.24·

· · · · ·      Q· ·(Mr. Weldon)··Have you ever seen this document25·
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· ·before?·1·

· · · · ·      A· ·(The Witness)··I think what you're pointing to·2·

· ·is a Web page?··Web site?··Is that correct?·3·

· · · · ·      A· ·That - that - that is correct.·4·

· · · · · · · · ··               And is this the - your biography that's on·5·

· ·the University of North Texas Web site?·6·

· · · · ·      A· ·Yeah.··It should be.·7·

· · · · · · · · ··               I haven't looked at that site recently, but·8·

· ·I'm assuming that's - that's what's there right now.·9·

· · · · ·      Q· ·Okay.··And did you - did you sign off on this,10·

· ·or help create it?11·

· · · · ·      A· ·Probably at the - I - I probably did sign off on12·

· ·it at the - at the time it was created.··Yeah.13·

· · · · ·      Q· ·Okay.··Thank you.14·

· · · · · · · · ··               And can you look in this section here that15·

· ·says Bio Information?··A couple of sentences down, where16·

· ·it says, "Mr. Goodman oversees UNT programs"?17·

· · · · ·      A· ·Yes.18·

· · · · ·      Q· ·Do you see that sentence?19·

· · · · ·      A· ·Yes, I do.20·

· · · · ·      Q· ·All right.··And it says that you oversee the21·

· ·Eagle Express Tuition Plan.··Correct?22·

· · · · ·      A· ·That's correct.··That's part of the Student23·

· ·Financial Services.24·

· · · · ·      Q· ·Okay.··And that tuition plan, that's going to25·
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· ·involve the cost of - of tuition for students at UNT,·1·

· ·isn't it?·2·

· · · · ·      A· ·If - and that's an older plan that new students,·3·

· ·I don't believe, can lock in to anymore.·4·

· · · · · · · · ··               But yeah.··That was - by students that·5·

· ·chose that, were able to lock in those rates.·6·

· · · · ·      Q· ·Okay.··And that's - and - and you said that's no·7·

· ·longer available at the University or --·8·

· · · · ·      A· ·I don't believe we're doing Eagle Express·9·

· ·anymore.··We moved on to - the University moved on to Save10·

· ·and Soar Plan.··That is a more recent one.11·

· · · · · · · · ··               So I think where students who had12·

· ·originally got on the Eagle Express will still continue on13·

· ·that, but I don't believe it's available to new students.14·

· · · · · · · · ··               I could be wrong on that, but I - I - I15·

· ·don't believe it is.16·

· · · · ·      Q· ·Okay.··Do you know if the cost of tuition is17·

· ·different for resident and nonresident students, at the18·

· ·University of North Texas?19·

· · · · ·      A· ·There is a statutory tuition rate that is state20·

· ·defined through the legislature.··They define a - what21·

· ·universities, such as us, can charge for a credit hour for22·

· ·resident, and they also define what is charged for23·

· ·nonresident.24·

· · · · · · · · ··               So that's the - that is the difference.25·
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· ·That's the rate that's different for residents and·1·

· ·nonresidents.··That's that statutory, legislative rate·2·

· ·that's --·3·

· · · · ·      Q· ·Okay.·4·

· · · · ·      A· ·-- defined.·5·

· · · · ·      Q· ·So - so you would agree, though, that the rate·6·

· ·that is - that is charged is different?··Correct?·7·

· · · · ·      A· ·I would agree that the - yeah.··That the·8·

· ·statutory rate is - there's a rate set for resident and a·9·

· ·rate set for nonresident.10·

· · · · ·      Q· ·And UNT complies with that state law, and11·

· ·charges the different rates.··Correct?12·

· · · · ·      A· ·That is correct.13·

· · · · ·      Q· ·Okay.··I'm going to introduce a new exhibit,14·

· ·Exhibit 2.15·

· · · · · · · · ··               MR. WELDON:··Can everybody see that?16·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Yes.17·

· · · · · · · · ··               MR. WELDON:··Okay.18·

· · · · ·      Q· ·(Mr. Weldon)··And - and Mr. - Mr. Goodman, do19·

· ·you recognize the document on your screen?20·

· · · · ·      A· ·(The Witness)··I can't see it all.··I think21·

· ·there are - might - the pictures, and stuff, are in front22·

· ·of it.23·

· · · · · · · · ··               But the part that I can see, yeah.··Is - is24·

· ·recognizable.··Yes.25·
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· · · · ·      Q· ·Okay.··And --·1·

· · · · · · · · ··               (The Reporter asked for a repeat of the·2·

· · · · · · · · · ·                last part of the Witness' answer.)·3·

· · · · ·      A· ·(The Witness)··All the way - well, it's - the·4·

· ·top - the - the teal boxes to Michael Sanders.··I can see·5·

· ·part of what I believe is probably Brenda McCoy, who's -·6·

· ·who is now retired, and then the level that has - down·7·

· ·where it says Call Center, you know, starting from the·8·

· ·left, I can see those boxes.·9·

· · · · ·      Q· ·(Mr. Weldon)··I can - I can move that around a10·

· ·little bit so you can see the rest of it.11·

· · · · · · · · ··               Does that change anything?12·

· · · · ·      A· ·That allows me to see all the - I think the13·

· ·lower boxes, and - and that's fine.··I'm assuming there's14·

· ·nothing off to the right that, you know, is different.15·

· · · · · · · · ··               But what I can - what I can see looks16·

· ·familiar.··Yeah.17·

· · · · ·      Q· ·Okay.··Do - can you - can you say what that -18·

· ·what this document represents?19·

· · · · ·      A· ·This would be a - a - a high-level org chart of20·

· ·the division.21·

· · · · ·      Q· ·Okay.22·

· · · · ·      A· ·Probably focusing in on who would be my direct23·

· ·reports.24·

· · · · ·      Q· ·Okay.··And if I told you that we got this from25·
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· ·the University of North Texas Web site, would that sound·1·

· ·like - would - would you agree that that's reasonable?·2·

· ·That we probably got it there?·3·

· · · · ·      A· ·Yes.·4·

· · · · ·      Q· ·Okay.··Now can you look directly beneath -·5·

· ·beneath your name there?··There's a box relating to Chris·6·

· ·Foster.··Can you see that?·7·

· · · · ·      A· ·I can.·8·

· · · · ·      Q· ·Actually, let me back up one question.·9·

· · · · · · · · ··               Would - does this appear to be an accurate10·

· ·representation of the way that division is structured?11·

· · · · ·      A· ·Yes.12·

· · · · ·      Q· ·Okay.··And is this one of the - earlier you13·

· ·testified that you oversee several divisions.··Is - this14·

· ·is one of the divisions that you oversee?15·

· · · · ·      A· ·I oversee one - one singular division, the16·

· ·Division of Enrollment.··These are different departments17·

· ·or units within that division.18·

· · · · ·      Q· ·Okay.19·

· · · · ·      A· ·Just --20·

· · · · ·      Q· ·So is it - oh.··I apologize.21·

· · · · · · · · ··               So the things - but basically this is a - a22·

· ·chart that shows all of the things that - all of the23·

· ·divisions that you oversee with all - all of the24·

· ·departments of the division that you oversee.··Is that25·
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· ·correct?·1·

· · · · ·      A· ·Correct.·2·

· · · · ·      Q· ·Okay.··So going back to the box in the middle·3·

· ·that - that refers to Chris Foster - you said you can see·4·

· ·that there.··Right?·5·

· · · · ·      A· ·Correct.·6·

· · · · ·      Q· ·And from this chart, it looks like Mr. Foster·7·

· ·direct - reports directly to you.··Is that correct?·8·

· · · · ·      A· ·Correct.·9·

· · · · ·      Q· ·Okay.··So it would be fair to say that you10·

· ·oversee his work.··Is that correct?11·

· · · · ·      A· ·Yeah.··I mean, I think that's fair.··I oversee12·

· ·Chris.··Yeah.13·

· · · · ·      Q· ·Okay.··Can you look at the box directly below14·

· ·Mr. Foster's name?15·

· · · · ·      A· ·I can.16·

· · · · ·      Q· ·Okay.··And that indicates that Mr. Foster is in17·

· ·charge of tuition and fees assessment.··Correct?18·

· · · · ·      A· ·It does.19·

· · · · ·      Q· ·Okay.··And to your knowledge, when Mr. Foster20·

· ·assesses tuitions and - tuition and fees, he complies with21·

· ·state law.··Correct?22·

· · · · ·      A· ·Correct.23·

· · · · ·      Q· ·And, you know, if, for some reason, Mr. Foster24·

· ·collected fees in a way that didn't comply with state law,25·
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· ·you would have authority to correct him.··Right?·1·

· · · · ·      A· ·Correct.·2·

· · · · ·      Q· ·I'd like to introduce Exhibit 3.··And this is·3·

· ·going to be a copy of - this should be a copy of the Texas·4·

· ·Education Code.·5·

· · · · · · · · ··               MR. WELDON:··Can everybody see that?·6·

· · · · ·      A· ·(The Witness)··I - yeah.··I mean, I can see the·7·

· ·page that I think you're bringing up.·8·

· · · · ·      Q· ·(Mr. Weldon)··Yeah.··We can scroll - we'll·9·

· ·scroll through - we'll scroll through it, as necessary.10·

· · · · ·      A· ·Yes.11·

· · · · ·      Q· ·Yeah.12·

· · · · · · · · ··               Have you ever seen Texas Education Code,13·

· ·Section 54.051 before?14·

· · · · ·      A· ·I have seen it before.··Yes.15·

· · · · ·      Q· ·Okay.··And can you take a look at Section (b) on16·

· ·this page?17·

· · · · ·      A· ·Okay.18·

· · · · ·      Q· ·Okay.··Would it be a fair summary to say that19·

· ·that section says the University shall collect tuition at20·

· ·the rates prescribed by this section?21·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Objection.··Calls for a22·

· ·legal conclusion.23·

· · · · ·      A· ·(The Witness)··Yeah.··I'm not - let me reread24·

· ·it, because I'm not sure exactly what you're asking, so25·
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· ·that --.·1·

· · · · · · · · ··               Yeah.··I mean, I think - is that - can you·2·

· ·state your question again?·3·

· · · · ·      Q· ·(Mr. Weldon)··Yeah.··I was just saying is it·4·

· ·fair to say that this section says that the college shall·5·

· ·cause to be collected, from students, fees and rates·6·

· ·prescribed in this section?·7·

· · · · ·      A· ·Under that Statute?··So according to Statute?·8·

· ·Is that what you're asking?·9·

· · · · ·      Q· ·Yes.10·

· · · · ·      A· ·I think - I think that's fair.11·

· · · · ·      Q· ·Yeah.12·

· · · · · · · · ··               Okay.··Can you take a look at Section (c)?13·

· · · · ·      A· ·Yes.14·

· · · · ·      Q· ·And in Section (c), you would agree that section15·

· ·sets the formula for the tuition rate for resident16·

· ·students.··Correct?17·

· · · · · · · · ··               MR. WELDON:··Objection.··Calls for a legal18·

· ·conclusion.19·

· · · · ·      A· ·(The Witness)··Yeah.··I think - I mean, with -20·

· ·out of my understanding, I - I - I think so.21·

· · · · ·      Q· ·(Mr. Weldon)··Okay.··If you take just a minute22·

· ·to look at Section (d), just beneath that?23·

· · · · ·      A· ·Okay.24·

· · · · ·      Q· ·Okay.··And is it fair to say that that is25·
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· ·setting the formula for nonresident student tuition?·1·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Objection.··Calls for a·2·

· ·legal conclusion.·3·

· · · · ·      A· ·(The Witness)··Yeah.··I would - that's kind of·4·

· ·how I read it.··Yes.·5·

· · · · ·      Q· ·(Mr. Weldon)··Thank you.·6·

· · · · · · · · ··               And you would agree that the formula, in·7·

· ·Section (c), and the formula in Section (d), are·8·

· ·different.··Correct?·9·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Objection.··Calls for a10·

· ·legal conclusion.11·

· · · · ·      A· ·(The Witness)··Yeah.··I mean, as I - as I read12·

· ·it, I - well, I - there are different way to come to it.13·

· · · · · · · · ··               I guess technically it could end up being14·

· ·the same if - the way it's calculated, the way it's15·

· ·stated, would come out with it.··But yeah.16·

· · · · ·      Q· ·(Mr. Weldon)··Yeah.17·

· · · · · · · · ··               But there - but they are different18·

· ·formulas.··Correct?19·

· · · · ·      A· ·Yeah.··The - the - the way they're stated, they20·

· ·seem to - the path to it is different, it sounds like.21·

· ·Yeah.22·

· · · · ·      Q· ·Okay.··And to your knowledge, the programs that23·

· ·you oversee at the University of North Texas, they comply24·

· ·with this law.··Correct?25·
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· · · · ·      A· ·To my understanding.··Yes.·1·

· · · · ·      Q· ·Okay.··I'd like to introduce another exhibit.·2·

· ·That would be Exhibit 4.·3·

· · · · · · · · ··               MR. WELDON:··Can everybody see that?·4·

· · · · ·      A· ·(The Witness)··I can - I can see your screen.·5·

· ·Yeah.·6·

· · · · ·      Q· ·(Mr. Weldon)··Okay.··Great.·7·

· · · · · · · · ··               And that - that looked - that appears, to·8·

· ·you, to be Texas Education Code, Section 54.052?·9·

· · · · ·      A· ·That's what it's stated.··Yeah.10·

· · · · ·      Q· ·Yeah.··And have you seen this section of the11·

· ·Texas Education Code before?12·

· · · · ·      A· ·I have.··Yes.13·

· · · · ·      Q· ·Will you take a look at Section (a)?14·

· · · · ·      A· ·Okay.15·

· · · · ·      Q· ·And is it fair to say that that section says16·

· ·that this law establishes the standard for establishing17·

· ·residency?··Is that correct?18·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Objection.··Calls for a19·

· ·legal conclusion.20·

· · · · ·      A· ·(The Witness)··That - so state your - state your21·

· ·question again?··I'm sorry.22·

· · · · ·      Q· ·(Mr. Weldon)··I'm sorry.··The - this - the - the23·

· ·Section (a) basically makes clear that this section of the24·

· ·Texas Education Code sets the - the standard for25·
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· ·determining resident status.··Is that correct?·1·

· · · · ·      A· ·I guess, on that, I don't - I don't know if - if·2·

· ·(a) does that, in and of itself.··I guess I've never tried·3·

· ·to read it that way, but I think - are you talking about·4·

· ·the - the entire - the 54.052, or are you talking about·5·

· ·just that --·6·

· · · · ·      Q· ·Oh, yeah.··And let me clarify.·7·

· · · · · · · · ··               Section (a) indicates that, you know,·8·

· ·Section 54.052 is the statute that sets - that governs the·9·

· ·determination of resident status.··Correct?10·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Yeah.··Objection.11·

· ·Calls for a legal conclusion.12·

· · · · ·      A· ·(The Witness)··So yeah.··I mean, as I - yeah.13·

· · · · · · · · ··               So for my understanding and knowledge,14·

· ·it's - it's that entire thing that begins to set15·

· ·the - the - the rules and - of what determines resident16·

· ·status.17·

· · · · · · · · ··               And I - I'm --18·

· · · · ·      Q· ·(Mr. Weldon)··Okay.19·

· · · · ·      A· ·-- going to answer it - I hope I'm answering20·

· ·your question the way - what - what you're asking.21·

· · · · ·      Q· ·Oh.··You're - you're doing - you're doing fine.22·

· ·I'm just - let me - let me put it - put it to you this23·

· ·way.24·

· · · · · · · · ··               So then you would agree that Section 54.05225·
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· ·is what sets the - you know, the standard for resident·1·

· ·status.··Correct?·2·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Objection.··Calls for a·3·

· ·legal conclusion.·4·

· · · · ·      A· ·(The Witness)··I - I - I believe so.·5·

· · · · ·      Q· ·(Mr. Weldon)··And the divisions at the·6·

· ·University of North Texas that you oversee, they·7·

· ·faithfully apply Section 54.052 when determining resident·8·

· ·status.··Correct?·9·

· · · · ·      A· ·Well, can I - let me - can I explain kind of how10·

· ·that comes to us?··That might help to this, because I want11·

· ·to try to make sure I'm answering your question.12·

· · · · · · · · ··               So the students - there's - I mean, I don't13·

· ·know if you're familiar with ApplyTexas?··It's the state14·

· ·application.··Are you - for admission.··Are you familiar15·

· ·with that?16·

· · · · ·      Q· ·Yeah.17·

· · · · ·      A· ·So - so the ApplyTexas application that I - I18·

· ·believe - I think technically is probably - is owned, if19·

· ·you will, by the - the higher ed, so the THECB, the20·

· ·Texas --21·

· · · · · · · · ··               (The Reporter asked for a repeat of the22·

· · · · · · · · · ·                last part of the Witness' answer which23·

· · · · · · · · · ·                broke up.)24·

· · · · ·      Q· ·(Mr. Weldon)··I'm - I'm sorry.··Can you --25·
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· · · · ·      A· ·(The Witness)··So it's my understanding that the·1·

· ·ApplyTexas is - is owned, if you will, by THECB, the Texas·2·

· ·Higher Education Coordinating Board.··They contract out to·3·

· ·I think it's The University of Texas to actually help kind·4·

· ·of maintain that application.·5·

· · · · · · · · ··               But the reason I bring it up and it's·6·

· ·relevant, is on that application, when students apply in·7·

· ·Texas, and they use ApplyTexas, they will - they will use·8·

· ·that application, and they'll fill out that front.·9·

· ·There's a - a - for lack of a better term, there's like a10·

· ·profile that students have to create that they - they -11·

· ·they answer a series of questions there, and then they'll12·

· ·pick, you know, what institutions they want to apply to.13·

· · · · · · · · ··               But it's in that profile where the series14·

· ·of these questions regarding resident status, if you15·

· ·will - you know, this - this - that are asked, and that16·

· ·determination is made, and that determination then is17·

· ·passed to the universities.18·

· · · · · · · · ··               So then we take - we take what the results19·

· ·of that profile, of what happened on that application, and20·

· ·then the - they will pass us, you know, the resident or21·

· ·nonresident field, and then we - we take that and - and22·

· ·process it.23·

· · · · ·      Q· ·So is it - is it your understanding, then, that24·

· ·ApplyTexas determines the resident status of students25·
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· ·based on 54 - 54.052?·1·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Objection.··Calls for a·2·

· ·legal conclusion.·3·

· · · · ·      A· ·(The Witness)··Yeah.··I mean, functionally,·4·

· ·those questions are asked there, and a - the answer to·5·

· ·that will derive a value that they pass us, which is then·6·

· ·either resident or nonresident.·7·

· · · · · · · · ··               So yeah.··In that sense, I would say - say·8·

· ·that's probably a pretty accurate statement.·9·

· · · · ·      Q· ·(Mr. Weldon)··I'm sorry.··I'm just going to try10·

· ·and clean that up a little bit for the transcript.··Was --11·

· · · · ·      A· ·Sure.12·

· · · · ·      Q· ·-- your - you - was - it was your conclusion,13·

· ·then, that ApplyTexas, that program, the questions they14·

· ·asked, are designed to get at the definition in 54.052?15·

· · · · ·      A· ·(Witness nodded head up and down.)16·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Objection.··And calls17·

· ·for speculation.18·

· · · · ·      A· ·(The Witness)··Yeah.··I think that's - that's19·

· ·what I was trying to say.20·

· · · · ·      Q· ·(Mr. Weldon)··Okay.21·

· · · · ·      A· ·Yeah.22·

· · · · ·      Q· ·And once that determination is made, could you,23·

· ·at the - any of the departments you oversee, could they24·

· ·overturn that and say, "No.··We think this student is a25·
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· ·resident, or is not a resident"?·1·

· · · · ·      A· ·No.··I don't - I mean, no.··Just - just to sit·2·

· ·there and say, you know, "Shannon, no.··I think he should·3·

· ·be a - a - a - a resident," no.··They don't have the·4·

· ·authority or latitude.·5·

· · · · · · · · ··               There are cases that - you know, a minority·6·

· ·of - of applications that will come through that they will·7·

· ·pass as - I think the code is Undetermined, and that's·8·

· ·based on perhaps how somebody answered the - the - the·9·

· ·question.··They are coded as a nonresident, and then they10·

· ·are - they have to answer the questions again, and11·

· ·then provide documentation.12·

· · · · · · · · ··               That documentation is again prescribed by13·

· ·the Coordinating Board about what's acceptable.··So we14·

· ·don't have any flexibility, you know, on - on that.15·

· · · · ·      Q· ·So I'm trying to unpack what you just - what you16·

· ·just told me there.17·

· · · · · · · · ··               So like let's say that they're - well,18·

· ·let - let's do it this way.19·

· · · · · · · · ··               Are there any students - if - if you're20·

· ·going to apply to be a student at the University of North21·

· ·Texas, is there any way to do so outside of the ApplyTexas22·

· ·program?23·

· · · · ·      A· ·Some of our students will come through an24·

· ·application called the Common App.··And that - the Common25·
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· ·App.··So it's another application process.·1·

· · · · · · · · ··               And - but it has - it will have the same·2·

· ·series of - of questions on there.·3·

· · · · ·      Q· ·And is - is that - is the Common App - I - I·4·

· ·believe is what you called it - is that run by the·5·

· ·University of North Texas?·6·

· · · · ·      A· ·The Common App is a - I don't - I don't know how·7·

· ·to accurately phrase it - but we don't own the Common App.·8·

· ·The Common App is a - is more of a - I'll say a national·9·

· ·application, but it's - it's an application that schools10·

· ·in many states use, as well.11·

· · · · ·      Q· ·Okay.··And is that an app that you - that you12·

· ·have - that the University of North Texas has chosen to13·

· ·use?14·

· · · · ·      A· ·Correct.15·

· · · · ·      Q· ·Okay.··And the same is - with ApplyTexas.··Is16·

· ·that an app that the University of North Texas has chosen17·

· ·to use?18·

· · · · ·      A· ·It's my understanding that was chose for us, and19·

· ·why - the reason I say that, I mean, is it is my20·

· ·understanding that we are - there is an expectation that21·

· ·we use that, from the Coordinating Board, so we have to be22·

· ·present in - in ApplyTexas.23·

· · · · · · · · ··               And so the vast majority of our24·

· ·applications come through ApplyTexas.25·
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· · · · ·      Q· ·So is there like some sort of Statute that·1·

· ·requires you to - to make applications available through·2·

· ·ApplyTexas?·3·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Objection.··Calls for·4·

· ·legal conclusion.·5·

· · · · ·      A· ·(The Witness)··I honestly couldn't cite you·6·

· ·that.·7·

· · · · · · · · ··               It's just - it's my understanding that we -·8·

· ·to be one - is that it - it's not - I do not believe we·9·

· ·have a - or do not believe we have a choice to not be10·

· ·present in ApplyTexas.··Let me answer it that way.11·

· · · · ·      Q· ·(Mr. Weldon)··Okay.··But you also use the Common12·

· ·App.··And - and let me make sure I'm saying this right.13·

· · · · · · · · ··               Common, like the word C-O-M-M-O-N, App?14·

· · · · ·      A· ·Correct.15·

· · · · ·      Q· ·Okay.··And that was a choice made by the16·

· ·University of North Texas.17·

· · · · ·      A· ·Correct.18·

· · · · ·      Q· ·Okay.··That would be similar to if I choose to19·

· ·use Microsoft Word, as opposed to WordPerfect.··Correct?20·

· · · · ·      A· ·Yeah.··I mean, I guess, on a - on - on one21·

· ·level.22·

· · · · ·      Q· ·Do you have any other - any other way that the23·

· ·University of North Texas establishes resident status,24·

· ·other than ApplyTexas or the Common App?25·
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· · · · ·      A· ·A student - so every - both of those use this.·1·

· ·A student who comes in and then perhaps later has now met·2·

· ·this definition, because they have met one of the myriad·3·

· ·of - of choices in there, could - could get a - a change -·4·

· ·have their resident status changed after coming in, but·5·

· ·everybody who initiates and comes in is done that way --·6·

· · · · ·      Q· ·So --·7·

· · · · ·      A· ·-- you know.·8·

· · · · ·      Q· ·-- over - the student you just described, who·9·

· ·wants to have their resident status changed, what would be10·

· ·the process for that?11·

· · · · ·      A· ·It would answer the same questions.··They would12·

· ·then have to provide the documentation that's prescribed13·

· ·by the Coordinating Board that's acceptable.14·

· · · · · · · · ··               That would go through a - a committee,15·

· ·then, for review, to make sure that they've answered, and16·

· ·provided the answer correctly, and provided that17·

· ·documentation to support that.··The documentation is what18·

· ·is acceptable to the - based on the Coordinating Board.19·

· · · · ·      Q· ·And is that - is that committee in one of the,20·

· ·you know, departments that you oversee?21·

· · · · ·      A· ·Yeah.··Its a - I - I think there may be, and I22·

· ·don't know the - I - I don't know - so yes.··The - the -23·

· ·the gist of it sits within my division, but there may be24·

· ·representation outside the division on the committee.··I -25·
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· ·I can't tell you who the committee members are, off the·1·

· ·top of --·2·

· · · · ·      Q· ·Okay.·3·

· · · · ·      A· ·-- my head.·4·

· · · · ·      Q· ·Okay.··But the - the committee is within your·5·

· ·division.··Correct?·6·

· · · · ·      A· ·Correct.·7·

· · · · ·      Q· ·Okay.··And do you understand that that·8·

· ·committee, in - in - that's within the division you·9·

· ·oversee, do you understand that it complies with state10·

· ·law?11·

· · · · ·      A· ·Yes.··They're using the same - same Statute12·

· ·and - and questions, and then the documentation that's13·

· ·prescribed by the Coordinating Board.14·

· · · · ·      Q· ·Okay.··I don't - let me just take a brief break.15·

· ·I don't think I have anything else, but I'm going to break16·

· ·for about five minutes, and then I'll come back.··Okay?17·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Sure.18·

· · · · ·      A· ·(The Witness)··Fair enough.19·

· · · · ·      Q· ·(Mr. Weldon)··All right.20·

· · · · · · · · ··               THE REPORTER:··We'll be off the record at21·

· ·2:01.22·

· · · · · · · · ··               (Recess from 2:01 p.m. to 2:04 p.m.)23·

· · · · · · · · ··               MR. WELDON:··Okay.··We don't have any other24·

· ·questions, at this time.25·
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· · · · · · · · ··               (Witness passed at 2:04 p.m.)·1·

· · · · · · · · ··               MR. WELDON:··And - and so unless you want·2·

· ·to do any Redirect, Miss Gomez, I think we're - we're·3·

· ·finished.·4·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··No, sir.··We appreciate·5·

· ·your time.·6·

· · · · · · · · ··               MR. WELDON:··Thank you.·7·

· · · · · · · · ··               And Judy, what - what do you --·8·

· · · · · · · · ··               THE REPORTER:··This --·9·

· · · · · · · · ··               MR. WELDON:··-- think --10·

· · · · · · · · ··               THE REPORTER:··-- concludes - this11·

· ·concludes the deposition at 2:04 p.m.12·

· · · · · · · · ··               And as far as the stipulations, there is no13·

· ·stipulation about the original transcript, and it will be14·

· ·filed directly with the attorney who asked the first15·

· ·question, Chance Weldon.16·

· · · · · · · · ··               Is that correct?17·

· · · · · · · · ··               MR. WELDON:··That is correct.18·

· · · · · · · · ··               (A discussion was held regarding the19·

· · · · · · · · · ·                stipulations and the Reporter was20·

· · · · · · · · · ·                asked to go back on the record.)21·

· · · · · · · · ··               MS. HELLUMS-GOMEZ:··Yes.··We would like to22·

· ·stipulate that we would like the opportunity to review and23·

· ·sign the transcript.24·

· · · · · · · · · · · · ·                      * * * * * * *25·
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· · · · · · · · ··               (The Certified Shorthand Reporter JUDY A.·1·

· · · · · · · · · ·                COUGHENOUR JOHNSON hereby states that·2·

· · · · · · · · · ·                Exhibit Nos. 1 through 4 were marked at·3·

· · · · · · · · · ·                the conclusion of the deposition, and the·4·

· · · · · · · · · ·                originals are to be attached to the·5·

· · · · · · · · · ·                original transcript of the deposition.)·6·

· ··7·

· ··8·

· ··9·

· ·10·

· ·11·

· ·12·

· ·13·

· ·14·

· ·15·

· ·16·

· ·17·

· ·18·

· ·19·

· ·20·

· ·21·

· ·22·

· ·23·

· ·24·

· ·25·
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· · · · · · · · · · ·                  CHANGES AND SIGNATURE·1·

· ·WITNESS NAME:· · · ·SHANNON MICHAEL GOODMAN·2·

· ·DATE TAKEN:· · · · ·NOVEMBER 12, 2021·3·

· ·PAGE· ·LINE· · · · ·CHANGE· · · · · ·REASON·4·

· ·___________________________________________________________·5·

· ·___________________________________________________________·6·

· ·___________________________________________________________·7·

· ·___________________________________________________________·8·

· ·___________________________________________________________·9·

· ·___________________________________________________________10·

· ·___________________________________________________________11·

· ·___________________________________________________________12·

· ·___________________________________________________________13·

· ·___________________________________________________________14·

· ·___________________________________________________________15·

· ·___________________________________________________________16·

· ·___________________________________________________________17·

· ·___________________________________________________________18·

· ·___________________________________________________________19·

· ·___________________________________________________________20·

· ·___________________________________________________________21·

· ·___________________________________________________________22·

· ·___________________________________________________________23·

· ·___________________________________________________________24·

· ·___________________________________________________________25·
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· ·___________________________________________________________·1·

· ·___________________________________________________________·2·

· ·___________________________________________________________·3·

· ·___________________________________________________________·4·

· · · · ··       I, SHANNON MICHAEL GOODMAN, have read the foregoing·5·

· ·deposition and hereby affix my signature that the same is·6·

· ·true and correct, except as noted above.·7·

· ··8·

· · · · · · · · · · · · · · · · ·                              ____________________________·9·

· · · · · · · · · · · · · · · · ·                              SHANNON MICHAEL GOODMAN10·

· ·STATE OF __________________11·

· ·COUNTY OF _________________12·

· · · · ··       BEFORE ME, _____________________________, on this13·

· ·day personally appeared SHANNON MICHAEL GOODMAN, known to14·

· ·me or proved to me, under oath, identity card, or other15·

· ·document, to be the person whose name is subscribed to the16·

· ·foregoing document and acknowledged to me that the same17·

· ·was executed for the purposes and consideration therein18·

· ·expressed.19·

· · · · ··       GIVEN under my hand this ____ day of _____________,20·

· ·2021.21·

· · · · · · · · · · · · · · ··                           ____________________________22·

· · · · · · · · · · · · · · ··                           NOTARY PUBLIC IN AND FOR THE23·

· · · · · · · · · · · · · · ··                           STATE OF ___________________· ·

· · · · · · · · · · · · · · ··                           MY COMMISSION EXPIRES ON:24·

· · · · · · · · · · · · · · ··                           ____________________________25·
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· · · · · · ··           IN THE UNITED STATES DISTRICT COURT·1·
· · · · · · · · · ··                 FOR THE EASTERN DISTRICT· ·
· · · · · · · · · · · ··                     SHERMAN DIVISION·2·
· ·YOUNG CONSERVATIVES OF· · ··)·3·
· ·TEXAS FOUNDATION· · · · · ··)· ·
· · · · · · · · · · · · · · · ·                            )·4·
· · · · · · · · · · · · · · · ·                            )· ·
· ·VS.· · · · · · · · · · · · ·)·5·
· · · · · · · · · · · · · · · ·                            )· ·CIVIL ACTION NO.· ·
· ·THE UNIVERSITY OF NORTH· · ·)· ·4:20-CV-973·6·
· ·TEXAS, THE UNIVERSITY OF· ··)· ·
· ·NORTH TEXAS SYSTEM, NEAL· ··)· ·HONORABLE SEAN D. JORDAN·7·
· ·SMATRESK, PRESIDENT OF THE··)· ·
· ·UNIVERSITY OF NORTH TEXAS,··)·8·
· ·AND SHANNON GOODMAN, VICE· ·)· ·
· ·PRESIDENT FOR ENROLLMENT OF )·9·
· ·THE UNIVERSITY OF NORTH· · ·)· ·
· ·TEXAS· · · · · · · · · · · ·)10·
· ·**********************************************************11·
· · · · · · · · · ··                 REPORTER'S CERTIFICATION12·
· · · · · · ·          DEPOSITION OF SHANNON MICHAEL GOODMAN13·
· · · · · · · · · · · ·                    NOVEMBER 12, 202114·
· ·**********************************************************15·
· · · · ··       I, JUDY A. COUGHENOUR JOHNSON, a Certified16·
· ·Shorthand Reporter in and for the State of Texas, do17·
· ·hereby certify to the following:18·
· · · · ··       THAT the Witness, SHANNON MICHAEL GOODMAN, was duly19·
· ·sworn by the officer, and that the transcript of the oral20·
· ·deposition is a true record of the testimony given by the21·
· ·Witness;22·
· · · · ··       THAT the deposition transcript was submitted on23·
· ·November 16, 2021 to the attorney for Defendants for24·
· ·examination, signature, and return to JUDY A. COUGHENOUR &25·
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· ·ASSOCIATES, 8109 Asmara Drive, Austin, Texas, 78750, by·1·

· ·December 16, 2021.·2·

· · · · ··       THAT the amount of time used by each party at the·3·

· ·deposition is as follows:·4·

· · · · ··       CHANCE WELDON - (36 minutes)·5·

· · · · ··       SANDY HELLUM-GOMEZ - (00:00 minutes)·6·

· · · · ··       THAT $270.84 is the deposition officer's charges·7·

· ·for preparing the original deposition transcript and any·8·

· ·copies of exhibits, charged to Plaintiff.·9·

· · · · ··       I further certify that I am neither Counsel for,10·

· ·related to, nor employed by any of the parties in the11·

· ·action in which this proceeding was taken, and further,12·

· ·that I am not financially or otherwise interested in the13·

· ·outcome of the action.14·

· · · · ··       SWORN TO by me this 15th day of November, 2021.15·

· ·16·

· · · · · · · · · · · · · · ··                           ____________________________17·

· · · · · · · · · · · · · · ··                           JUDY A. COUGHENOUR JOHNSON· ·

· · · · · · · · · · · · · · ··                           TEXAS CSR NO. 119818·

· · · · · · · · · · · · · · ··                           EXPIRATION DATE:··06/30/23· ·

· · · · · · · · · · · · · · ··                           8109 Asmara Drive19·

· · · · · · · · · · · · · · ··                           Austin, Texas··78750· ·

· · · · · · · · · · · · · · ··                           PH:··(512) 346-470720·

· ·21·

· ·22·

· ·23·

· ·24·

· ·25·
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Page 29

1 I can't tell you who the committee members are, off the
2 topof--
3 Q Okay,
4 A - my head.
5 Q Okay. But the - the committee is within your
6 division. Correct?
7 A Correct.
8 Q Okay. And do you understand that that
9 committee, in - in - that's within the division you

to oversee, do you understand that it complies with state 
a law?
12 A Yes. They're using the same - same Statute
13 and - and questions, and then the documentation that's
14 prescribed by the Coordinating Board.
15 Q Okay. I don't-let mejust take a brief break.
16 I don't think I have anything else, but I'm going to break
17 for about five minutes, and then I'll come back. Okay?
18 MS. HELLUMS-GOMEZ: Sure.
19 A (The Witness) Fair enough.
20 Q (Mr. Weldon) All right.
21 THE REPORTER: We'll be off the record at
22 2:01.
23 (Recess from 2:01 p.m. to 2:04 p.m.)
24 MR. WELDON: Okay. We don't have any other
25 questions, at this time.

Page 31

1 (The Certified Shorthand Reporter JUDY A.
2 COUGHENOUR JOHNSON hereby states that
3 Exhibit Nos. 1 through 4 were marked at
4 the conclusion of the deposition, and the
s originals are to be attached to the
6 original transcript of the deposition.)
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 (Witness passed at 2:04 p.m.)
2 MR. WELDON: And - and so unless you want
3 to do any Redirect, Miss Gomez, I think we're - we're
4 finished.
5 MS. HELLUMS-GOMEZ: No, sir. We appreciate
6 your time.
7 MR. WELDON: Thank you.
8 And Judy, what - what do you —
9 THE REPORTER: This-

10 MR.WELDON:-think-
11 THE REPORTER: - concludes - this
12 concludes the deposition at 2:04 p.m.
13 And as far as the stipulations, there is no
14 stipulation about the original transcript, and it will be 
i s filed directly with the attorney who asked the first
16 question, Chance Weldon.
17 Is that correct?
18 MR. WELDON: That is correct.
19 (A discussion was held regarding the
20 stipulations and the Reporter was
21 asked to go back on the record.)
22 MS. HELLUMS-GOMEZ: Yes. We would like to
23 stipulate that we would like the opportunity to review and
24 sign the transcript.
25 *******
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1 CHANGES AND SIONATURE
2 WITNESS NAME: SHANNON MICHAEL GOODMAN
3 DATE TAKEN: NOVEMBER 12,2021
4 PAGE LINE CHANGE REASON
^ 'l 15 ’Goodfmn* la "shinfioii Goodinm” Clenficalion.
^ g 21 “Thfttfs mis" to 'TWs true, Vice Staidtm for EnroMmun"
7 16 j Add '(he duuHliows my direct reports rad (heir areas
ft of responsibility." Clarification,
g 23 9 "front" to "form*1 Clarification.

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25

Judy A. Coughenour & Associates
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I, SHANNON MICHAEL GOODMAN, have rend the foregoing 
deposition and hereby affix my signature that the same is 

true and correct, except ns noted above.
,{/  <• P

SHANNON MICHAEL GOODMAN 
STATU OF TEXAS 
COUNTY OF DENTON
BEFORE ME, Alicin A. Spencer , on this

day personally appeared SHANNON MICHAEL GOODMAN, known to
me or proved to me, under oath, identity emd, or other
document, to be the person whose name Is subscribed to the
foregoing document uml acknowledged to me that the same
was executed for the purposes and consideration therein
expressed.
GIVEN under my hand this ^h day of December,

....
NOTARY PUBLIC IN AND FOR THE 

STATE OF TEXAS
MY COMMISSION EXPIRES ON:

■^pLjjtuJsucr.. /'f/ Z4> £ lf

,s\\\in. <&&!•■ 
0'jC

'X 4',-'1 ■ > v
'ti\ or "am'
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1 ASSOCIATES, 8109 Asmara Drive, Austin, Texas, 78750, by
2 December 16, 2021,
3 THAT the amount of lime used by each parly al the 
•I deposition is as follows:
5 CHANCE WELDON - (36 minutes)
6 SANDY HELLUM-GOMEZ - (00:00 minutes)
7 THAT S270.84 is the deposition officer's charges 
R for preparing the original deposition transcript and any 
0 copies of exhibits, charged to Plaintiff,

in 1 further certify dial I am neither Counsel for,
11 related to, nor employed by any of the parties in the
12 action in which this proceeding was taken, and further,
13 that I am not financially or otherwise interested in the
14 outcome of the action.
15 SWORN TO by me this 15th dp,y ofNowentber, 2021. ,
16 LjUiUjCt. (.knta/rtGifc) CjtMiQdvi

17 _______

ALICIA A. SPfcH!
Notary Public, State of Texas 
Comm. Expires 09-07-2024 

Notary ID 129110246

JUDY A. COUGHENOUR JOHNSON 
TEXAS CSRNO. 1198 
EXPIRATION DATE: 06/30/23 
8109 Asmara Drive
Austin,j.’exas 78750
...... :|,07

HT 3
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT 

SHERMAN DIVISION 
YOUNG CONSERVATIVES OF )
TEXAS FOUNDATION )

)
VS. )

) CIVIL ACTION NO.
Till! UNIVERSITY OF NORTH ) 4:20-CV-y73 
TEXAS, THE UNIVERSITY OF )
NORTH TEXAS SYSTEM, NEAL ) HONORABLE SEAN D. JORDAN 
SMATRESK, PRESIDENT OF THE )
UNIVERSITY OF NORTH TEXAS, )
AND SHANNON GOODMAN, VICE )
PRESIDENT FOR ENROLLMENT OF)
THE UNIVERSITY OF NORTH )
TEXAS )
U ^ vi ,, rt K © O a O V A » ft 6 to <S /j A .',vi a b A V-ai, u r... <> i • «. a 6 « u .> D A * .4 r, 4 t « ,5 H 1, 6 «. »

REPORTER'S CERTIFICATION 
DEPOSITION OP SI IANNON MICHAEL GOODMAN 

NOVEMBER 12, 2021
to U $ * * a « r, $ 5 t> ,5 <» o 4 £ 0 « <? 6 6 6 i» •» * « i e h t> n a *9 6 * « « <9 6 * v a « a o « 0 a ft «. h S> e * *

f. JUDY A. COUGHENOUR JOHNSON, a Certified 
Shorthand Reporter in am! lor die .Slate ol'Texus, do 
hereby certify to the following:

THAT the Winter, SHANNON MICHAEL GOODMAN, was duly 
sworn by the officer, and I full the transciipt of the oral 
deposition is a true record of the testimony given by the 
Witness;

THAT the deposition transcript was submitted on 
November Id, 2021 to the attorney For Defendants for 
examination, signature, anil return to JUDY A. COUGHENOUR &

Judy A. Coughenour & Associates
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 
 

YOUNG CONSERVATIVES OF TEXAS 
FOUNDATION 
 
 Plaintiff, 
 
v. 
 
THE UNIVERSITY OF NORTH TEXAS, 
THE UNIVERSITY OF NORTH TEXAS 
SYSTEM, NEAL SMATRESK, 
PRESIDENT OF THE UNIVERSITY OF 
NORTH TEXAS and SHANNON 
GOODMAN, VICE PRESIDENT FOR 
ENROLLMENT OF THE UNIVERSITY 
OF NORTH TEXAS, 
 
 Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
CIVIL ACTION NO. 4:20-cv-00973 
 

 
 

ORDER DENYING PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT 
 
 
 Before the Court is Plaintiff’s Motion for Summary Judgment. The Court, having 

considered the motion, the response, and the arguments of counsel, is of the opinion that the motion 

should be denied. 

 It is therefore ORDERED that Plaintiff’s Motion for Summary Judgment is DENIED.  

 

       ____________________________________ 
       JUDGE PRESIDING 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 
 

YOUNG CONSERVATIVES OF TEXAS 
FOUNDATION 
 
 Plaintiff, 
 
v. 
 
THE UNIVERSITY OF NORTH TEXAS, 
THE UNIVERSITY OF NORTH TEXAS 
SYSTEM, NEAL SMATRESK, 
PRESIDENT OF THE UNIVERSITY OF 
NORTH TEXAS and SHANNON 
GOODMAN, VICE PRESIDENT FOR 
ENROLLMENT OF THE UNIVERSITY 
OF NORTH TEXAS, 
 
 Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
CIVIL ACTION NO. 4:20-cv-00973 
 

 
 

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 
 
 
 Before the Court is Defendants’ Motion for Summary Judgment. The Court, having 

considered the motion, the response, and the arguments of counsel, is of the opinion that the motion 

should be granted. 

 It is therefore ORDERED that Defendants’ Motion for Summary Judgment is GRANTED 

and Plaintiff’s claims against Defendants are dismissed with prejudice in their entirety.  

 

       ____________________________________ 
       JUDGE PRESIDING 
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