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June 12, 2020 
 

I. Introduction 

Amy Granat, Corky Lazzarino, Houston Gem and Mineral Society, American Lands 

Access Association, Great Western Trail – Wyoming Council, New Mexico Off Highway Vehicle 

Alliance, San Diego Mineral and Gem Society, Friend of Independence Lake, Inc., Butte Meadows 

Hillsliders, Magic Valley ATV Riders, Lake Tahoe Hi-Lo’s, Stewards of the Sequoia, Recreation 

Outdoors Coalition, Bucks Lake Snowdrifters Snowmobile Club, High Mountain Riders 

Equestrians, Sierra Access Coalition, California Off-Road Vehicle Association, La Porte Service 

and Repair, and Lazzarino Machine Works (“Petitioners”) filed an administrative petition 

requesting the United States Forest Service to replace or revise the 2005 Travel Management Rule 

(“the Rule”).  The administrative petition has now been pending for almost eighteen months.  

Petitioners submit this supplemental administrative petition to bring the inaction on the previously 

filed petition to the responsible officials’ attentions, and to urge them to respond. 

II. Factual Background 

On December 12, 2018, Petitioners submitted an administrative petition requesting the 

United States Department of Agriculture (the “Department of Agriculture”) and United States 

Forest Service (the “Forest Service”) to amend the 2005 Travel Management Rule by restoring the 

traditional presumption that motorized travel is permitted on user-created routes and trails in 

national forests unless there is evidence that restricting motorized use is necessary to avoid 

significant damage to the environment.  See Ex. 1; see also Ex. 2.  In their petition, Petitioners 

pointed out that the 2005 Travel Management Rule flipped the traditional presumption that motor 

vehicle use is permitted unless specifically prohibited to a presumption that motorized use is 

prohibited unless specifically permitted on designated trails or routes.  They also noted that the 
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process of implementing the Rule has been used as a method to keep people out of our national 

forests, upsetting the traditional balance between public access and conservation, thereby 

dispensing with the very concept of multiple use.  Petitioners requested that the Forest Service 

amend the Rule to ensure that decisions on motorized access are made in accordance with law and 

a policy that accommodates multiple uses of public land, as required by statute.  To date, no action 

has been taken on the administrative petition. 

III. The Original Petitioners 

Petitioners include approximately 22,497 individuals represented by organizations in six 

states, including Texas, Idaho, Wyoming, New Mexico, California, and Nevada.  For a variety of 

reasons, each petitioner has a keen interest in preserving and increasing motorized access to 

national forests.  Petitioner Amy Granat is an individual with an autoimmune disease known as 

pemphigus vulgaris, which required her to undergo chemotherapy from January of 2001 until June 

of 2006, causing infections in her legs and limiting her ability to walk.  She also has 

neuroendocrine cancer.  Her ability to access backcountry areas in Plumas National Forest has 

been a key part of her medical rehabilitation.  She has been visiting Plumas National Forest for 

many years since 2001.  Camping, fishing, and viewing wildlife in Plumas National Forest have 

been important priorities for her and have been her principal ways of spending quality time with 

her children.  Because of her walking disability, she is now foreclosed from accessing many parts 

of Plumas National Forest that were accessible to her only by motor vehicle in the past, because 

she is unable to access those areas on crutches, by wheelchair, by cane, or by using braces on her 

legs, even with the help of her long-time service dog, Lukas.  As a result, her ability to enjoy 

Plumas National Forest has been drastically reduced. Because of the Forest Service’s action, Ms. 
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Granat is no longer able to legally use the unclassified routes, thereby depriving her of the 

pleasures afforded by some of her favorite parts of the Forest.   

Petitioner Corky Lazzarino is an individual who for many years has used Plumas National 

Forest by driving her jeep on forest roads, rockhounding, cutting firewood, fishing, driving to 

trailheads to go hiking, camping, exploring new places in the Forest, and enjoying viewing 

wildlife, historical sites, and scenic forest areas.  The Forest Service’s actions have deprived her 

of the ability to access areas of Plumas National Forest which she had accessed in the past solely 

by motor vehicle, and she has concrete plans to access the forest by motor vehicle using the routes 

closed by the Forest Service should they be opened to motorized access in the future. 

Petitioner California Off-Road Vehicle Association (“CORVA”) is a nonprofit California 

corporation with approximately 5,000 members comprising individuals and organizations 

throughout California.  CORVA advocates for responsible recreation on public lands and 

maintains an educational program for responsible outdoor recreation. CORVA’s members have 

volunteered thousands of hours of their time maintaining national forest unclassified trails and 

roads.  CORVA’s members have enjoyed, and hope for themselves and future generations to enjoy, 

a variety of recreational, aesthetic, and commercial activities within the national forests.  These 

activities include riding off-road vehicles and motorcycles, driving jeeps and trucks, hunting, 

fishing, camping, hiking, viewing wildlife and plants, rockhounding, photography, cutting 

firewood, and travel associated with and necessary to such activities via motorized vehicles. 

Petitioner Sierra Access Coalition (“SAC”) is a regional organization in Northern 

California with more than 1,450 members, including individuals, user groups, and local businesses 

that work to protect access to public lands for a multitude of diverse uses including but not limited 

to cutting and retrieving firewood, hunting, fishing, camping, sightseeing, hiking, viewing wildlife 
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and plants, rockhounding, horseback riding, driving jeeps and trucks, riding bicycles, motorcycles, 

off-road vehicles, and other recreational activities.  As a group comprised of both individuals and 

businesses, SAC provides substantial support for the local rural economy in Plumas County, 

California, while working to protect motorized access primarily to Plumas National Forest and 

other national forests in Northern California.  Members of SAC have enjoyed, and hope for 

themselves and future generations to enjoy, a variety of recreational and aesthetic activities within 

Plumas National Forest.  The Forest Service’s Record of Decision for Plumas National Forest 

closed many of the motorized access routes used by SAC members in the past for such purposes, 

making motorized travel on those routes illegal.  As a result, those routes were not included in the 

Plumas National Forest Travel Management Plan.  Should those routes be made legally available 

once again for motorized travel, SAC members have concrete plans to use such routes to access 

and enjoy diverse parts of Plumas National Forest via motorized vehicles.  SAC has spent 

numerous resources participating in the Environmental Impact Statement process undertaken by 

the Forest Service in connection with the Plumas National Forest Travel Management Plan, which 

implemented the 2005 Travel Management Rule in Plumas National Forest.  SAC’s participatory 

activities included providing extensive comments on the Draft Environmental Impact Statement 

and taking administrative appeal of the Final Environmental Impact Statement and the associated 

Record of Decision.  Because of the Forest Service’s refusal to acknowledge SAC’s legitimate 

concerns, the group has been required to go to extraordinary measures to bring their issues to the 

Forest Service’s attention, thereby requiring the group to redirect resources from other goals, such 

as maintaining forest routes. 

Houston Gem and Mineral Society (“the Houston Society”) is a not-for-profit Texas 

organization dedicated to studying the earth science and related fields and arts.  The Houston 
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Society is open to all persons with rockhound or fossil “fever.”  The Houston Society offers 

something for every family member from junior members to senior members, and its activities 

encourage family participation in the enjoyment of public lands. 

American Lands Access Association is an organization based in Idaho that represents the 

rockhounding interests of 325 gem and minerals clubs/societies in 47 states and the District of 

Columbia.  It is a national nonprofit organization with over five thousand members, representing 

recreational rockhounds, many who are senior citizens. 

Great Western Trail – Wyoming Council is a council based in Alpine, Wyoming that 

supports the Great Western Trail, which is a proposed transcontinental road intended to cross 

Montana, Idaho, Wyoming, Utah, and Arizona with many access points along the way. 

New Mexico Off Highway Vehicle Alliance is a statewide New Mexico nonprofit alliance 

of motorized off-highway enthusiasts and organizations.  The group’s mission is promoting, 

protecting, and preserving responsible off-highway vehicle recreation through education, safety 

training, and responsible land use ethics.  The organization cooperates with public and private 

interests to protect and preserve public land access and work to ensure a positive future for off-

highway vehicle recreation in New Mexico. 

San Diego Mineral and Gem Society (“the San Diego Society”) is a California-based 

society dedicated to helping people gain a better understanding and appreciation of minerals, gems, 

fossils, and the lapidary art.  The San Diego Society works to maintain access to public lands for 

rockhounding. 

Friend of Independence Lake, Inc. is a California-based group that works to encourage and 

retain access to public lands. 
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Butte Meadows Hillsliders is a snowmobile club based in Chico, California, that operates 

the Jonesville Snowmobile Park.  Its members use snowmobiles in winter and wheeled vehicles in 

summer. 

Magic Valley ATV Riders is an organization based in Twin Falls, Idaho, whose members 

enjoy our public lands via motorized vehicles.  Preserving and increasing opportunities for off-

highway vehicle users to have more places to visit our public lands is one of its most important 

objectives. 

Lake Tahoe Hi-Lo’s is a family-oriented club based in Sparks, Nevada, whose members 

explore the outdoors in four-wheel drive vehicles and use favorite trails.  The club’s members 

camp, maintain trails, conduct an annual Poker Run as a fundraiser, and donate to local community 

events. 

Stewards of the Sequoia, based in Wofford Heights, California, is a group that promotes 

responsible recreation and environmental stewardship.  Since 2004, Stewards of the Sequoia 

volunteers have performed over 3300 miles of trail maintenance on Forest Service and Bureau of 

Land Management lands. 

Recreation Outdoors Coalition, based in Redding, California, is a multi-recreation coalition 

of citizens who are concerned with the continuing loss of recreational opportunities. 

Bucks Lake Snowdrifters Snowmobile Club, based in Quincy, California, is a snowmobile 

club that supplies all of the volunteer time and work for trail grooming in the Bucks Lake area for 

snowmobile riders and cross-country skiers. 

High Mountain Riders Equestrians, based in Quincy, California, is a group that cultivates 

and fosters an interest in horses, horsemanship and horse related activities.  It has partnered with 
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the Forest Service to develop equine camps in the Plumas National Forest and works to keep trails 

open. 

La Porte Service and Repair is a California business comprised of individuals who like to 

get out and enjoy national forests for hiking, jeeping, hunting, getting firewood, and other 

pleasures afforded by public lands.  It supports keeping trails open so that the public can enjoy 

them. 

Lazzarino Machine Works is a business based in Quincy, California, whose members use 

motorized vehicles on public land and maintain the trail systems for off-road recreation. 

IV. Follow-Up On the Original Petition 

On May 7, 2019, counsel for Petitioners sent a letter to the Secretary of Agriculture, Mr. 

Sonny Perdue, and the Chief of the United States Forest Service, Ms. Vicki Christiansen, following 

up on the previously submitted administrative petition.  See Ex. 3.  The letter notes that Petitioners 

have not received a response to the petition, and asked Secretary Perdue and Chief Christiansen to 

acknowledge receipt of the petition and to meet with undersigned counsel to discuss the petition.  

To date, the agency has not responded to the follow up letter or the administrative petition.  

Petitioners have been disappointed by the failure to acknowledge the petition and by the failure to 

provide a substantive response, as required by law. 

V. Four Supplemental Administrative Petitions 

Since May 7, 2020, there have been four supplemental administrative petitions filed 

seeking the same relief set forth in the original Petition.  First, on August 27, 2019, Frank G. 

Whiston, president of New Mexico 4 Wheelers, submitted an administrative petition to the 

Department of Agriculture and the Forest Service supporting Petitioners’ requested revision of the 

2005 Travel Management Rule.  See Ex. 4.  New Mexico 4 Wheelers is an organization whose 
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members enjoy riding four-wheel drive vehicles in national forests, and who have been deprived 

of their abilities to do so by the Rule.  To date, the supplemental  administrative petition of New 

Mexico 4 Wheelers has not been acknowledged. 

Second, on February 18, 2020, Steve and Jeanne Burroughs submitted an administrative 

petition to the Department of Agriculture and the Forest Service, supporting Petitioners’ requested 

amendment of the Rule.  See Ex. 5.  They noted that their abilities to access the national forests 

and enjoy hunting, fishing, jeeping, and gathering firewood have been severely limited by the trail 

closures pursuant to the Rule.  To date, the supplemental administrative petition of the Burroughs 

has not been acknowledged. 

Third, on February 25, 2020, Shirley Leeson, 2020 president of Petitioner American Lands 

Access Association, submitted a supplemental administrative petition to the Department of 

Agriculture and the Forest Service supporting the Petitioners’ requested amendment of the 2005 

Travel Management Rule.  See Ex. 6.  To date, the Ms. Leeson’s supplemental administrative 

petition has not been acknowledged. 

Fourth, on March 4, 2020, Byron E. Baker, president of Great Western Trail Wyoming 

Council, submitted a supplemental administrative petition to the Department of Agriculture and 

the Forest Service supporting the Petitioners’ requested amendment of the 2005 Travel 

Management Rule.  See Ex. 7.  To date, the supplemental administrative petition of Great Western 

Trail Wyoming Council has not been acknowledged. 

V. Legal Background 

The Administrative Procedure Act (“the APA”) provides, in relevant part, that, “Each 

agency shall give an interested person the right to petition for the issuance, amendment, or repeal 

of a rule.”  5 U.S.C. § 553(e).  This requirement of a petition procedure applies to all agencies 
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governed by the APA.  5 U.S.C. § 551(1).  This includes the United States Department of 

Agriculture and the Forest Service.  See id. (“‘[A]gency’ means each authority of the Government 

of the United States, whether or not it is within or subject to review by another agency[.]”).  The 

plain text of the APA requires an agency that receives a petition for rulemaking to consider it and 

respond to it within a reasonable time.  See 5 U.S.C. § 555(b) (“With due regard for the 

convenience and necessity of the parties or their representatives and within a reasonable time, each 

agency shall proceed to conclude a matter presented to it.”). 

Additionally, courts have interpreted Section 555(b) to apply to petitions for rulemaking.  

The United States Court of Appeals for the District of Columbia Circuit has held that in cases 

brought under the APA seeking to "compel agency action unlawfully withheld or unreasonably 

delayed," 5 U.S.C. § 706(1), when the agency has failed to act within a "reasonable time," id. § 

555(b), jurisdiction lies in the district court.  In re Natural Resources Defense Council, 645 F.3d 

400, 406 (D.C. Cir. 2011); Mashpee Wampanoag Tribal Council, Inc. v. Norton, 336 F.3d 1094, 

1099-1100 (D.C. Cir. 2003). 

A federal agency must provide a definitive decision to a petition for rulemaking.  See In re 

Am. Rivers & Idaho Rivers United, 372 F.3d 413, 418 (D.C. Cir. 2004).  If the agency does not 

respond to a petition, a reviewing court may “compel agency action unlawfully withheld or 

unreasonably delayed.”  5 U.S.C. § 706(1); In re Am. Rivers and Idaho Rivers United, 372 F.3d at 

418. 

In Telecommunications Research and Action Center v. FCC, 750 F.2d 70 (D.C. Cir. 1984) 

(“TRAC”), the District of Columbia Circuit established a six-factor test for courts to consider in 

determining whether a federal agency's failure to respond to a petition is unreasonable under the 

APA.  Those factors are as follows: 
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(1) the time agencies take to make decisions must be governed by a 
rule of reason;  
 

(2) where Congress has provided a timetable or other indication of 
the speed with which it expects the agency to proceed in the 
enabling statute, that statutory scheme may supply content for 
this rule of reason;  

 
(3) delays that might be reasonable in the sphere of economic 

regulation are less tolerable when human health and welfare are 
at stake; 

 
(4) the court should consider the effect of expediting delayed action 

on agency activities of a higher or competing priority;  
 

(5) the court should also take into account the nature and extent of 
the interests prejudiced by delay; and 

 
(6) the court need not find any impropriety lurking behind agency 

lassitude in order to hold that agency action is unreasonably 
delayed. 

 
Id. at 80.  The United States Court of Appeals for the Ninth Circuit has followed the D.C. Circuit’s 

holding in TRAC to determine whether an agency’s failure to respond to a petition for rulemaking 

with a grant or a denial is reasonable.  See, e.g., Brower v. Evans, 257 F.3d 1058, 1068-69 (9th 

Cir. 2001). 

The D.C. Circuit has described the first of the TRAC factors - that the time agencies take 

to make a final decision must be governed by a rule of reason - as the most important factor.  In re 

Core Communications, Inc., 531 F.3d 849, 855 (D.C. Cir. 2008).  Although there is no per se rule 

as to how long is too long to act, inordinate agency delay frustrates congressional intent by forcing 

a breakdown of regulatory processes.  In re Int'l Chem. Workers Union, 958 F.2d 1144, 1149 (D.C. 

Cir. 1992).  A reasonable time for agency action is typically counted in weeks or months, not years.  

In re Am. Rivers & Idaho Rivers United, 372 F.3d 413, 419 (D.C. Cir. 2004); see Midwest Gas 

Users Assoc. v. Federal Energy Regulatory Commission, 833 F.2d 341, 359 (D.C. Cir. 1987) 
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(“This court has stated generally that a reasonable time for an agency decision could encompass 

months, occasionally a year or two, but not several years or a decade.”).  Applying a rule of reason, 

the Department of Agriculture’s and Forest Service’s delays in dealing with the original Petition 

and the four supplemental ones are unreasonable.  It is unreasonable for the agency to take eighteen 

months to even acknowledge the original Petition, let alone decide to address the substantive 

requests for redress set forth therein.  See, e.g., Pub. Citizen v. Heckler, 602 F. Supp. 611, 613 

(D.D.C. 1985) (finding a delay of five months to be unreasonable, and ordering the agency to 

publish a proposed rule within sixty days and expeditiously complete the rulemaking process).  

Excessive delay saps the public confidence in an agency's ability to discharge its responsibilities 

and creates uncertainty for the parties, who must incorporate the potential effect of possible agency 

decision-making into future plans.  Potomac Elec. Power Co. v. Interstate Commerce Commission, 

702 F.2d 1026, 1034 (D.C. Cir. 1983).  The failure to acknowledge the supplemental petitions 

simply exacerbates the delay in dealing with the original Petition. 

Regarding the third TRAC factor, human health and welfare are unquestionably at stake 

here.  Outdoor activity in the national forests has played an integral therapeutic role in Amy 

Granat’s treatment for pemphigus vulgaris and neuroendocrine cancer.  It is impossible for her to 

continue to engage in the outdoor activities that are so vital to her recovery without motorized 

access to routes and trails.  These health concerns make the agency’s delay in responding to the 

petitions much more egregious.  See TRAC, 750 F.2d 79-80.  These concerns also relate to the fifth 

TRAC factor, in that the health interests at stake significantly increase the risk of prejudice from 

further delay. 
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VI. Conclusion 

Applying the TRAC factors, the failure to act on the pending petitions or even acknowledge 

their receipt is unreasonable as a matter of law.  Ruling definitively on the pending administrative 

petitions and expeditiously commencing the rulemaking process may avoid costly and lengthy 

litigation.  Petitioners request that you do so, and rule on their previously submitted administrative 

petitions seeking amendment of the 2005 Travel Management Rule without further delay. 

DATED:  June 12, 2020   Respectfully submitted, 

 
Theodore Hadzi-Antich 

      Munera Al-Fuhaid 
      TEXAS PUBLIC POLICY FOUNDATION 
      901 Congress Avenue 
      Austin, Texas 78701 
      Telephone: (512) 472-2700 
      Facsimile: (512) 472-2728 

tha@texaspolicy.com 
 

Attorneys for Petitioners 

mailto:tha@texaspolicy.com
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February 18, 2020 

 

 

 

Mr. Sonny Perdue 

Secretary of Agriculture 

United States Department of Agriculture 

1400 Independence Avenue, S.W.  

Washington, D.C. 20250 

 

Ms. Vicki Christensen, Chief 

United States Forest Service 

United States Department of Agriculture 

1400 Independence Avenue, S.W. 

Washington, D.C. 20250 

 

 

BEFORE THE SECRETARY OF THE UNITED STATES  

DEPARTMENT OF AGRICULTURE AND THE CHIEF OF  

THE UNITED STATES FOREST SERVICE 

   

 

                                          



Steve and Jeanne Burroughs 

 

Petitioners, 

 

and 

 

SECRETARY OF THE UNITED STATES DEPARTMENT OF 

AGRICULTURE AND CHIEF OF THE UNITED STATES FOREST 

SERVICE, 

 

                                           Responsible Officials. 

_______________________________________________ 

ADMINISTRATIVE PETITION SEEKING REVISION OF  

THE 2005 TRAVEL MANAGEMENT RULE 

Pursuant to the Right to Petition Government Clause of the First 

Amendment of the United States Constitution and the Administrative Procedures 

Act (“APA”), Steve and Jeanne Burroughs  files this petition in support of Amy 

Granat et. al.’s petition dated December 12, 2018, concerning the United States 

Forest Service (“Forest Service”) 2005 Travel Management Rule and Designated 

Routes and Areas for Motor Vehicle Use, codified at 36 CFR Parts 212, 251, 261, 

and 295 (“Travel Management Rule”). The purpose of the requested revision to the 

Travel Management Rule is to ensure that decisions on motorized travel are made 

in accordance with the requirements of law and years of multi-use policy that once 

afforded the people a better opportunity to visit their public lands. A previous 

administration has utilized the Travel Management Rule to effectively remove our 



opportunity to visit and enjoy public lands by significantly reducing the possibility 

of motorized travel. 

The Forest Service’s Travel Management Rule severely restricts motorized 

vehicle access to national forests. The current rule denies access to many groups of 

people and its implementation requires an inordinate amount of time, energy, and 

resources on the part of the Forest Service.  

In order to improve access to the national forests and better the current 

Forest Service road and trail system, we respectfully request that the United States 

Department of Agriculture and the Forest Service grant the petition filed by Amy 

Granat et. al. on December 12, 2018.  

The petition requests that the Travel Management Rule be replaced or 

amended. By replacing the current rule, a new rule can be implemented that would 

provide a balanced approach to access while allocating resources more effectively. 

The proposed new rule would create a presumption that user-created routes would 

be open to motorized use. However, the government and public could take action 

to have them closed for conservation purposes. By amending the rule, changes to 

motor vehicle access could be made to balance recreational and conservation 

interests as set forth in the petition. 

As Amy Granat’s petition demonstrates, the Forest Service does not 

currently have the ability to implement the 2005 rule in an effective manner. 

Furthermore, disabled individuals are disproportionately impacted by this rule. 

This presents serious legal problems under the Americans with Disabilities Act. 

The current implementation of the Travel Management Rule denies meaningful 

access to a variety of individuals across the country, and as such, the rule must be 

amended to address these issues.  



Our ability to access areas in the national forest for  hunting, fishing, 

jeeping, hiking, and gathering firewood has been severely limited due to the 

closure of roads and trails outlined in the Travel Managment Rule. If the rule was 

more favorable to public access via motor vehicles, then I would be able to visit 

and enjoy the national forests. Granting Amy Granat’s petition will help ensure 

that access to public lands is balanced favorably with conservation.  

This rule also severly restricts fighting wildfires, should they occur, in some 

areas as roads to these areas have been closed.  For public safety reasons these 

roads should be kept open. 

 

Sincerely, 

 

 

Steve and Jeanne Burroughs 

1851 Pike Road 

La Porte, Ca.  95981 

Mailing:  P O Box 267, Clipper Mills, Ca.  95930 
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