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Key Points
• Supervised drug consumption 

sites are illegal under federal law.

• Supervised drug consumption 
sites, while effective at overdose 
reversal, have proven ineffective at 
leading addicts into treatment.

• Overdose reversal, as a sole metric 
of success, does not consider the 
permanent brain damage that 
can result from continued use and 
“reversal.”  

• Supervised drug consumption 
sites result in harm to the commu-
nity surrounding the sites.

• A vast majority of homeless strug-
gle with addiction. The enable-
ment of their disease will not 
aid them in permanently exiting 
homelessness.

continued

Introduction
America is facing a deadly drug epidemic. Nationally, the Centers for Disease 
Control and Prevention (CDC) reports that drug overdose claimed the lives of 
approximately 108,000 Americans in January 2022—a 49% increase over the 
number of fatalities reported in January 2020 (CDC, 2023, Figure 1a). Texas has 
not been immune to this problem. According to the CDC, 4,172 Texans over-
dosed in 2020, reflecting a 33% increase over the year prior (National Center for 
Health Statistics, 2022). 

In response to this crisis, certain elected officials have set about creating and 
operating facilities known as Supervised Drug Consumption Sites (SDCSs) where 
drug users may “bring previously obtained drugs, such as heroin and fentanyl, [to 
use] under the supervision of staff trained to respond in the event of an overdose 
or other medical emergency” (Kashiwagi, 2023, para. 2). Such a policy raises seri-
ous concerns about the role of government and the effect of its action.

Careful consideration of the issue and its likely harmful effects should prompt the 
Texas Legislature to prohibit SDCSs from operating in the Lone Star State, as is 
consistent with existing federal law.

Background
History of SDCSs
SDCSs operate on the principle of harm reduction. Proponents contend that illicit 
drug use is inevitable and, as such, “by providing education information around 
safer drug use, increasing access to the powerful antidote naloxone, and conduct-
ing hundreds of overdose prevention trainings each year, we help save thousands 
of lives” (National Harm Reduction Coalition, n.d., para. 3). Under this rationale, 
several states have passed or are right now considering legislation to open state-
based harm reduction facilities. Rhode Island is one such example, with it being 
the first state to authorize a pilot program in 2021 (Rhode Island Department of 
Health, n.d.). The state of New York may soon join its ranks as policymakers are 
currently debating a measure to allow state-regulated supervised drug-use facili-
ties, which would make it “the second [state] if the legislation passes both houses 
of the Legislature this session” (Lisa, 2023, para 7).

https://www.cdc.gov/nchs/nvss/vsrr/drug-overdose-data.htm
https://www.cdc.gov/nchs/pressroom/sosmap/drug_poisoning_mortality/drug_poisoning.htm
https://www.cdc.gov/nchs/pressroom/sosmap/drug_poisoning_mortality/drug_poisoning.htm
https://www.cnn.com/2023/01/26/politics/san-francisco-drug-injection-sites/index.html
https://harmreduction.org/issues/supervised-consumption-services/
https://health.ri.gov/publications/factsheets/Harm-Reduction-Center-Pilot-Program.pdf
https://health.ri.gov/publications/factsheets/Harm-Reduction-Center-Pilot-Program.pdf
https://spectrumlocalnews.com/nys/central-ny/politics/2023/03/24/overdose-expert--allow-supervised-injection-sites-
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Problems with SDCSs
North America’s first SDCS opened in Vancouver, B.C., 
in 2003 following a constitutional exception to Canada’s 
Controlled Drugs and Substances Act (Dooling & Rachlis, 
2010). Considering how long it has been in operation, it 
provides useful case study information about the possible 
policy implications of establishing SDCSs. 

While the Vancouver site reports over 6,000 overdose 
reversals without deaths since 2003, fewer than 1.35% 
of site consumers entered the adjoining drug treatment 
facility (Vancouver Coastal Health, 2019, para. 1). Further, 
advocates remain silent on the fact that the area’s illicit 
drug toxicity deaths have risen by 765% in the last decade 
(BC Coroners Service, 2023, p 3). These data points hint at 
persistent and prolonged substance abuse issues despite the 
presence of an SDCS and targeted treatment efforts.

This heightened activity may have larger, communitywide 
implications too. The potential for these second-order 
effects were captured well by former Deputy Attorney 
General Jeff Rosen (2020, para. 8) who said: “As drug users 
gather, so do drug traffickers who prey on them.” Such 
a dynamic poses an obvious threat to public safety. To 
punctuate the point further, consider that in San Francisco, 
where the nation’s first SDCS was opened in 2021, emer-
gency call data revealed a 126% increase in emergency 
calls surrounding the Tenderloin-based site—an average of 
six calls per day—compared to an 11% increase citywide 
(Sjostedt, 2022, para 7). Here too is evidence of a deteriora-
tion in public safety norms.

In light of these data points, the raw number of overdose 
reversals may not be as persuasive when considered in 
isolation.

Tragically, many who overdose and are revived continue 
to abuse illegal substances, such as heroin, and are at 
serious risk of toxic brain injury. According to a report 
from the Office of the Assistant Secretary for Planning 
and Evaluation, the principal advisor to the secretary of 
the Department of Health and Human Services on policy 
development, non-fatal opioid-involved overdose can lead 
to brain hypoxia or brain anoxia, which can lead to per-
manent damage, slower reaction time, impaired memory, 
reduced motor skills, and diminished physical functioning 
(Zibbell et al., 2019, p. v). It can also lead to prefrontal cor-
tex damage which can make it more difficult for individuals 
to control their addictions (p. vi). These are the types of 
risks that should be noted when Texas policymakers con-
sider SDCSs. 

In the Texas context, SDCSs are a particularly challenging 
issue given the state’s growing homeless population. 
Between 2016 and 2020—the most recent years with data 
available—Texas’ homeless population grew by 17.8%, the 
second largest increase in the U.S. behind California (U.S. 
Department of Housing and Urban Development, 2021,  
pp. 6,10 and calculations by the Foundation). A UCLA 
Policy Lab Study found that 75% of unsheltered homeless 
struggle with addiction, which is likely to hold true across 
homeless populations in Texas as well (Rountree et al., 
2019, p. 5). In an environment such as this, SDCSs could 
have especially harmful societal consequences given the 
sheer number of people it could potentially affect. 

Aligning State Law With Federal Law
According to 21 U.S. Code § 856, SDCSs are illegal under 
federal law. However, for unknown reasons, this statute has 
not been applied in a consistent manner from one adminis-
tration to the next. This much is evidenced by the proposed 
establishment and operation of Safehouse SDCS.

In 2019, the Department of Justice (DOJ) successfully 
blocked Safehouse, a nonprofit organization based in 
Philadelphia, from launching what would have been the 
nation’s first SDCS (U.S. Attorney’s Office, 2019). Under the 
Biden administration, however, the DOJ entered settlement 
talks with Safehouse, saying that the agency was “evaluating 
supervised consumption sites, including discussions with 
state and local regulators about appropriate guardrails for 
such sites, as part of an overall approach to harm reduction 
and public safety” (Balsamo & Peltz, 2022, para.9). As of 
January 3, 2023, the matter has been referred to mediation 
(Mediation Order, U.S. v. Safehouse, 2021). 

In the meantime, the DOJ has remained silent on the 2021 
opening of the nation’s first SDCS in San Francisco that was 
launched with the understanding that it would link illegal 
drug users to treatment services (Kashiwagi, 2023). Public 
outcry led to the site’s closure after its first year of operation 
(Sjostedt, 2022; Moench, 2022). Meanwhile, during that 
same year, the DOJ again remained silent as New York City 
opened two SDCSs (Mays & Newman, 2021). A video from 
a concerned citizen shows a syringe lying on the ground at 
the entrance of a school yard (Harlem Voice, 2022). There 
is no publicly available data on the movement of customers 
into recovery.  

The pending mediation between Safehouse and the DOJ, 
together with the DOJ’s inaction on sites in both San 
Francisco and New York City, shows a lack of clarity on the 
legality of SDCSs throughout the United States, including 

https://doi.org/10.1503%2Fcmaj.100032
https://doi.org/10.1503%2Fcmaj.100032
https://www.vch.ca/en/insite-user-statistics#1314
https://www2.gov.bc.ca/assets/gov/birth-adoption-death-marriage-and-divorce/deaths/coroners-service/statistical/illicit-drug.pdf
https://www.inquirer.com/opinion/commentary/safe-injection-sites-safehouse-philadelphia-20200203.html
https://sfstandard.com/public-health/city-funded-survey-says-the-tenderloin-center-improved-the-neighborhood-others-arent-convinced/
https://aspe.hhs.gov/sites/default/files/migrated_legacy_files/190846/Nonfatal.pdf
https://aspe.hhs.gov/sites/default/files/migrated_legacy_files/190846/Nonfatal.pdf
https://www.huduser.gov/portal/sites/default/files/pdf/2020-AHAR-Part-1.pdf
https://www.huduser.gov/portal/sites/default/files/pdf/2020-AHAR-Part-1.pdf
https://www.huduser.gov/portal/sites/default/files/pdf/2020-AHAR-Part-1.pdf
https://www.capolicylab.org/wp-content/uploads/2023/02/Health-Conditions-Among-Unsheltered-Adults-in-the-U.S..pdf
https://www.capolicylab.org/wp-content/uploads/2023/02/Health-Conditions-Among-Unsheltered-Adults-in-the-U.S..pdf
https://uscode.house.gov/view.xhtml?req=(title:21+section:856+edition:prelim)
https://www.justice.gov/usao-edpa/pr/civil-lawsuit-filed-seek-judicial-declaration-drug-injection-site-illegal-under-federal
https://apnews.com/article/business-health-new-york-c4e6d999583d7b7abce2189fba095011
https://s3.documentcloud.org/documents/23560702/safehouse-mediation-1.pdf
https://www.cnn.com/2023/01/26/politics/san-francisco-drug-injection-sites/index.html
https://sfstandard.com/public-health/city-funded-survey-says-the-tenderloin-center-improved-the-neighborhood-others-arent-convinced/
https://www.sfchronicle.com/sf/article/Mayor-Breed-Tenderloin-Center-17631151.php
https://www.nytimes.com/2021/11/30/nyregion/supervised-injection-sites-nyc.html
https://twitter.com/HarlemVoice/status/1489633729584762887
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in Texas where state law does not specifically prohibit the 
operation of such sites (Texas Controlled Substance Act, 
1989). This ambiguity in the law should prompt legislative 
action to clearly and definitively address the issue. 

Recommendations
To protect the health of those struggling with addiction 
and all Texas communities, the Texas Legislature should 
explicitly prohibit SDCSs in state statute to bring it in line 
with existing federal law. Doing so would make the Lone 
Star State the first state in the nation to do so. 

In the event that the Legislature lacks the political will to 
move in this direction, a lesser-but-still-palatable alter-
native is to strictly regulate these sites so as to ensure that 
they are focused exclusively on recovery. Regulations of 
this type should include things like mandatory report-
ing requirements on the number of consumers who have 
accessed drug treatment services and how long they remain 
addiction free.✯

https://statutes.capitol.texas.gov/Docs/HS/htm/HS.481.htm
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.481.htm
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