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Community Supervision
Part 1: Fees and Fines

Scott E. Peyton

Executive Summary

The two most common types of community supervision are probation and
parole. Both provide an alternative to incarceration. In most cases, probation Key Points
pr9V1des an opportunity for an 1nd.1\{1du:al to a1'V01d havmg to serve time in . Community supervision is costly,
prison by remaining under supervision in their community, provided they T
follow certain conditions set forth by the court. In Louisiana, probationers to supervision or the offense

are supervised by probation officers who are state employees and commis- committed.

sioned law enforcement officers.

- The ability to pay determination
as recommended by the Justice
Reinvestment Initiative reforms has
been delayed for nearly five years.

Individuals on parole supervision have already served time in prison and are
eventually released by the parole board prior to the expiration of the sen-
tence. Parolees serve the remainder of their sentence in the community under
the supervision of a parole officer. Like probationers, parolees must follow - Community supervision should
certain conditions set forth by the parole board and/or state statute or face focus on the collection of victim
the prospect of reincarceration. restitution over other legal financial
obligations.
What role do fees and fines play in the rehabilitation of those who are con-
victed of criminal acts? In Act 313 (2021), the Louisiana Legislature identified
the purpose of fees and fines as a way to hold offenders accountable for their
actions, compensate victims for financial losses, defray the cost of operating
the courts, and as a means to provide services to both offenders and victims.
Additionally, the law states that these financial obligations should not create
a barrier to successful rehabilitation and reentry. As a former probation and
parole officer with nearly a decade of experience, I will outline opportunities to improve community supervision prac-
tices in Louisiana, particularly as it relates to fees and fines.

- The 10% collection fee that is added
to victim restitution should be
eliminated to allow for increased
monies to victims.

History

In the 1840s, John Augustus, a bootmaker, made a deal with the Boston criminal court to help a man who had been
convicted of public intoxication. Augustus convinced the court to release this individual to his custody, promising that
the individual would return to court at his next scheduled appearance date. As a Washington Total Abstinence Society
member, he believed that “abusers of alcohol could be rehabilitated through understanding, kindness, and sustained
moral suasion, rather than through conviction and jail sentences” (NYC - Probation, n.d.). After several weeks,
Augustus was able to return the man, now sober, to the court, who was allowed to go free. Augustus would go on to
help nearly 2,000 individuals.

Thirty-eight years later, in 1878, the Massachusetts Legislature passed Chapter 0198 An Act Relative To Placing On
Probation Persons Accused Or Convicted Of Crimes And Misdemeanors In The County Of Suffolk, creating a probation
officer position for the Boston criminal courts to be under the supervision of the chief of police. This act formalized
the work started by John Augustus, who is now commonly referred to as the “Father of Probation” (2020).

Today, community supervision is a critical component of the criminal justice system, with nearly 4.4 million adults in
the U.S. (1 in 58 adults) under some form of such supervision (Kaeble & Alper, 2020, p. 1).
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Community Supervision in Louisiana

In Louisiana, there were 25,855 probationers and 18,689
parolees under the supervision of Louisiana Probation as
of June 2022 (Louisiana Department of Public Safety and
Corrections, 2022). These individuals are supervised by the
Louisiana Department of Probation and Parole (P&P), a
division of the Louisiana Department of Public Safety and
Corrections.

As of the 2020-2021 fiscal year, the P&P had 753 employ-
ees and operated with a $79.9 million annual budget (HB 1,
2022, p. 61). P&P has 20 district offices located across the
state (Louisiana Department of Corrections, 2021, p. 8 ).

For their part, P&P officers are the primary practitioners
of community supervision and are on the front lines of any
criminal justice reforms. P&P officers are responsible for
protecting the public, ensuring those under their super-
vision successfully reintegrate into society, and making
certain that the individuals they supervise are provided
with the necessary tools to keep them from returning, or
entering the prison system in the first place. In most cases,
P&P officers are one of the first stakeholders in the crimi-
nal justice system that probationers and parolees encounter
after leaving prison or being placed on probation supervi-
sion. Carl A. Wicklund, American Probation and Parole
Association, in his foreword to the U.S. Department of
Justice’s publication, Motivating Offenders to Change wrote,
“probation and parole staff can indeed have a larger role
than simply enforcing conditions; they can be the impetus
for positive change that increases long-term public safety”
(Walters et al., 2007, p. x).

On the flip side, P&P officers can adversely affect the
outcome of an individual’s supervision when they are
under-resourced. Since the time of John Augustus, the role
of probation and parole officers has changed. Changes are
often driven by limited training opportunities, large case-
loads, and additional duties beyond supervision (Jacobson
etal., 2017). Most of the training for P&P officers focuses
on maintaining the Police Officers Standards and Training
(POST) certification, which is geared toward law enforce-
ment training. However, expanding existing training to
include substance abuse and mental health, and the use

of community resources would aid in supervision efforts
along with guidance for officers regarding the methods

to use to collect supervision fees. The annual training

for officers focuses very little, if at all, on these critical
areas of supervision. The agency should also adequately
prepare officers to identify and refer individuals to the
appropriate community resource. The success of criminal

justice reforms in Louisiana, such as the 2017 Justice
Reinvestment Initiative (JRI), rests in the capable hands of
P&P officers who are charged with providing protection
to the public and administering appropriate after-care for
those individuals on their caseloads.

The importance of community supervision was recognized
when the JRI reforms were implemented on November 1,
2017:

The second goal of the Justice Reinvestment reforms is
to strengthen community supervision by reducing pro-
bation and parole officer caseloads — thereby freeing
up officer resources to focus on individuals at a higher
risk of recidivating - and adopting evidence-based
practices designed to address violations in a swift and

certain manner. (Louisiana Department of Public
Safety and Corrections, 2018, p. 9)

Collections

The assessment and collection of legal financial obligations
(LFOs) will vary depending on the judicial districts from
which the case originates. There are 40 judicial districts

in Louisiana that incorporate the state’s 64 parishes. In
some judicial districts, the sheriff’s office and local district
attorney’s office collect fines, fees, and restitution. Some
judicial districts assess larger fines and have higher court
costs. In cases where P&P collects these LFOs, individual
P&P officers are often left to decipher restitution and other
LFO amounts.

The monthly fees can be overwhelming, especially if
restitution is also included. For example, a probationer I
supervised was ordered to pay $200,000 in restitution. The
10% assessment fee alone was $20,000. Over a three-year
probation period the monthly fee just for the assessment
was $556 a month. Every dollar paid on this fee is money
that should have gone to the victim. Instead, this fee has
the potential to adversely affect public safety by creating
such an overwhelming burden on the probationer that it
neither makes the victim whole nor holds the probationer
accountable.

P&P officers are given an amount that they are expected
to collect each month. Supervisors review collections and
other statistics with officers at the end of each month. This
review is referred to as the end of month “report card,” or
“roll up sheet” Collections statistics are based only on the
total of Department of Corrections (DOC) monies col-
lected. Restitution payments are not counted in an offi-
cer’s monthly collection review. Additionally, an officer’s
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Figure 1
Payment Envelopes

Note. Photos of envelopes given to individuals on supervision to submit monthly payments. Blue envelopes are used
for all LFOs, with victims’ restitution sent in the separate green envelope.

collection statistics are taken into consideration at the time In Louisiana someone on supervision cannot be revoked
of promotions. This focus on collections creates a perverse solely for nonpayment of fees. However, high pressure col-
incentive where victim restitution becomes second place lections efforts can lead to technical violations like missing
to the collection of DOC fees, and officers shift their focus an office visit or absconding, both of which are grounds for
from supervision to debt collection.! The collection of revocation. According to a recent report by the Fines and
supervision fees and other monies takes away from officers’  Fees Justice Center (2022), the imposition of criminal fees
ability to effectively supervise and could lead to increased is associated with higher rates of recidivism.?

violations for those on supervision (Jacobson et al, 2017).

1 Inmy experience as a P&P officer, the collection of supervision fees was made a high priority for officers.
2 | have seen first-hand those on supervision abscond from supervision because they did not have the money to pay their fees.
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The Louisiana DOC contracts with Fieldware, LLC,
Offender Link, located in Chicago, Illinois, to collect fees.
The company assess a $4 fee from every money order
mailed in for payment. DOC fees are prioritized and are
paid first.” Restitution payments are mailed in a distinct
envelope. However, the officer often completes money
orders for those on supervision and instructs the proba-
tioner where the money will be sent. In some cases, monies
intended for restitution payments are being sent to cover
supervision fees.

Legislation - Fees and Fines

Prior to 2017, Louisiana led the nation in incarceration
rates that were nearly double the national average
(Louisiana Department of Public Safety and Corrections,
2018). Following the lead and successes of other southern
states, Louisiana initiated a bipartisan effort to address the
state’s overreliance on incarceration focusing on data-
driven and evidence-based approaches.

2017 Reforms

A bipartisan effort resulted in 10 bills being signed into law
in 2017 as part of the JRI. Of these bills, HB 249 (2017),
which became Act 260, was aimed at removing barriers to
successful reentry. It was originally set to go into effect on
August 1, 2018. However, over the next five years, the bill
would be the subject of debate, amendments, and delays in
the Legislature (see Appendix).

Legislation Related to Fees, Fines, and Costs

HCR 87 (2019) created the Louisiana Commission on Justice
System Funding to study and determine optimal methods

of supporting and funding the state’s court system in a way
that would allow for the implementation of changes made in
Act 260 of the 2017 Regular Session (p. 1). The commission
consists of over 20 members, including legislators, judges,
district attorneys, representatives of the Louisiana Supreme
Court, the Governor’s Office, the Louisiana Attorney
General’s Office, the Louisiana ClerK’s Association, probation
and parole, the Department of Corrections, and criminal
justice advocates (pp. 3-4).

In its first annual report, the commission recommended

a required uniform reporting system for all who assess,
collect, or receive revenue from pre- or post-adjudication
costs, fines, and fees; what costs, fines, and fees are
assessed; how they are collected and disbursed; and how
much is spent on collecting (Commission on Justice System

Funding, 2020, p. 14). In 2020, as recommended by the
commission, HB 481 was enacted requiring the legislative
auditor to develop a uniform, standardized format for audit
reports related to pre- or post-adjudication costs, fines, and

fees (p. 1).

HCR 3 (2020) recreated the Commission on Justice System
Funding, with the scope of the commission mandate
expanded to include an examination of criminal fines, fees,
and costs assessed in all courts (p. 3). The commission was
to submit recommendations on each of the following:

(1) Developing definitions for the various types of
legal financial obligations, the court system, and core
or essential court functions. (2) Determining the
amount needed from state and local general revenue
funds that would enable courts to substantially reduce
reliance on self-generated revenue. (3) Identifying
fees and costs that can be eliminated including

but not limited to self-generated funds assessed

by the courts. (4) Creating a system for collecting,
disbursing, and tracking collected amounts including
partial payments. (5) Proposing statutory safeguards
that ensure adequate court funding and limit the

use of self-generated revenue to fund essential court

functions. (pp. 3-4)

The Cost of Supervision

In the Louisiana DOC Agency Budget Request for 2021-
2022, $15 million was budgeted for “fees and self-generated
funds” that will ultimately offset monies received from

the general fund. This amount does not include victim
restitution, applies only to DOC-related fees (supervision
fees, 10% collection fee, and processing fees), and is over
$4 million less than the previous fiscal year budget (HB 1,

2022, p. 61).

Fines, fees, court costs, and other costs associated with a
criminal conviction are often referred to as LFOs. These
and other costs can be excessive, resulting in significant
barriers for those seeking to become productive members
of society (Martin, et al., 2017). Further, the law prioritizes
these costs over victim restitution, and victims are often
not made whole as a result.

Regional managers and supervisors routinely stressed the
importance of collecting DOC fees and reminded officers
frequently that collections were linked to all manner of

3 In my experience with P&P, officers were originally allowed to set payment priorities; however, this practice was discontinued and DOC fees were automatically set as

priority.
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department operations, including new vehicles, pay raises,
equipment, and training as provided for in RS 15:571.21 B.*

Supervision Fees

In the initial meeting between the P&P officer and the indi-
vidual on supervision, a payment plan is created by P&P
that itemizes the amounts owed. The P&P officer simply
divides the amounts owed by the number of months on
supervision. The P&P officer, for the reasons listed above,
often stresses the payment of fees over other critical aspects
of supervision. The Louisiana Code of Criminal Procedure
(CCRP) Article 895.1 B sets forth how fees are assessed in
probation cases.

The conditions of probation require that probationers pay a
fee to offset the cost of supervision. CCRP 895.1 C provides
that probation supervision fees will be set between $60 and
$110 per month.

In some judicial districts, P&P officers are responsible for
the collection and distribution of fees, fines, and costs in
addition to the fees enumerated in CCRP 895.1 B. In other
districts, the fees are paid directly to the agency by the pro-
bationer. Additional fees, fines, and costs that are dictated
by statute are outlined below.

Sheriff and Clerk of Court Fees

CCRP 895.1 B (3) allows for fees to be assessed to cover
costs incurred by the sherift and clerk of court. These
costs vary by district, and guidelines are not established in
statute.

The Commission on Justice System Funding 2020 report
outlined the following concerning the assessment of
fees collected by the courts as detailed by the Legislative
Auditor’s findings:

(Legislative Auditor) reported that there is no
standardized system for tracking how much money is
collected in fines versus user fees, how such moneys
are disbursed between the various agencies that
receive these funds, and what resources are spent

on collection. Indeed, in many cases the legislative
auditor could not discern which fees each court
assessed. This extreme level of opacity creates
conditions ripe for abuse (pp. 10-11).

As of the end of the 2022 Louisiana session, the
Commission on Justice System Funding continues to
review and collect data as required by HB 481 (2020).
The issues pointed out by the Legislative Auditor remain
outstanding.

Sex Offender Technology Fund

CCRP 895.1 F creates the sex offender technology fund,
which assesses an additional $11 per month fee to all those
on felony probation, regardless of whether or not they
committed a sex offense.

According to CCRP 895.1 F (3)(a), these fees are “to be
used in the administration of programs for the registration
of sex offenders in compliance with federal and state laws,
and support of community notification efforts by local law
enforcement agencies.”

As an officer, I received many questions from probationers
and their family members on why non-sex offenders were
paying to maintain the sex offender database. When the
department transitioned to a third-party collections com-
pany, the name of the account was changed to “technology
fund” due to the confusion it caused. In addition, there is
no correlation between the probationer’s offense and the
implementation of this fee. This is simply a way to provide
funding to the Louisiana State Police to maintain the sex
offender database.

Indigent Defender Fees

CCRP 895.1 (B)(1) allows for the collection of fees to
support the services of the indigent defender. The amounts
are not established in statute.” However, RS 15:168 out-
lines additional fees to be collected to support the indigent
defender board.

Louisiana Commission on Law Enforcement (LCLE)
CCRP 895.1 (E) and RS 15:1224 authorize an additional
fee levied on probationers to be paid to the Louisiana
Commission on Law Enforcement (LCLE) to be credited to
the Drug Abuse Education and Treatment Dedicated Fund
Account and used for the purposes provided in RS 15:1224
(para. C). The total fees assessed are between $50 and $100.

4 During my 10 years with P&P, I was told by my supervisor each month that collections were priority and that they were linked to better equipment and vehicles for

our agency.

5 Inmy experience the fees ranged from $100 to $500 depending on the judicial district. | have assessed the Indigent Offender fee for a defendant who was represent-

ed by private counsel.
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10% Collection Fee

RS 15:571.21, Deposit of fees and assessments, allows P&P
to assess a 10% surcharge on all monies collected, except
supervision fees but including victim restitution, that are
assessed to a probationer or parolee (para. B).

In 2012, RS 15:571.21 provided for a 2% assessment fee

that excluded fines, court costs, and restitution. There was
no provision for allowing DOC to contract with private
collection agencies to collect past-due fees (para. C). HB 119
(2012) created the current 10% collection fee assessment.
Additionally, the bill allowed DOC to contract with private
collection agencies to collect past-due amounts. The funds
from the 10% collection fee were to be “reinvested in
additional resources for the division of probation and parole”

(p.1).

In the 2018 regular session, Act 267 amended how the
funds from the 10% collection fee can be used by “includ-
ing salaries for probation and parole officers” (p. 1).

Processing Fee

RS 15:574.4.5 creates a $65 processing fee for each new case
file opened by P&P. This fee is to be paid within the first 12
months of supervision.

Fines

Louisiana law allows for fines to be assessed upon convic-
tion of certain criminal offenses and are typically associated
with probation cases. These fines are set by statute, depend-
ing on the offense, and can be as much as $5,000.

Recommendations

Recommendation 1

The Louisiana Legislative Auditor has pointed out to the
Louisiana Commission on Justice System Funding that
they are unable to determine what happens to legal finan-
cial obligations once collected (Commission on Justice
System Funding, 2020, p. 7). In felony criminal cases, P&P
establish a unified system of receiving, collecting, and
dispersing monies collected. P&P should be responsible
for the collection of all legal financial obligations ordered
by the courts as part of probation supervision. This would
allow for a unified system of collections that addresses the
Legislative Auditor’s concerns and creates more transpar-
ency and accountability.

Recommendation 2

Victim restitution should be the number one focus in
collections, and every effort should be made to repair the
financial, emotional, and/or physical damage incurred

by victims as a result of criminal activity. Priority must
therefore be given to restitution over any other fines or fees
ordered. That is, probationers should pay restitution first,
and P&P officers should be recognized for their efforts in
collecting it.

Recommendation 3

Eliminate the 10% collection fee on victim restitution. This
fee can potentially take away monies that should be paid
directly to victims. This fee is also connected to P&P officer
salaries and could create a conflict of interest in collections
practices. The focus should be on restoring victims and
putting as much money toward victim restitution

Recommendation 4

Training guidelines and policies should be developed for
P&P officers that emphasize the purpose of fees, fines, and
victim restitution. These policies should include a protocol
for the engagement of collections practices, how to address
nonpayment, how to determine ability to pay, and guide-
lines for creating payment plans. They should also address
alternatives to fees, such as community service, comple-
tion of education activities, and participation in other
self-improvement programs. Ultimately, DOC training and
policies should reflect evidence-based practices for officers
to hold those on supervision to account, restore victims
through collection of restitution, and not incentivize offi-
cers’ ability to collect money.

Conclusion

Since 2017, the Louisiana Legislature has improved pub-
lic safety by strengthening community supervision and
scrutinizing Louisiana’s complicated reliance on the many
fees and fines that hinder successful reentry. These past
efforts have given P&P guidance and direction along with
providing a pathway for those on supervision to pay back
their “debt” to society and to start the process of making
victims whole again. However, there is significant work to
be done regarding how Louisiana funds its criminal court
process. To ensure that victims are made whole, it is imper-
ative that P&P focus on the collection of victim restitution,
ethical collection practices, and that it address the concerns
of the Legislative Auditor regarding transparency and
accountability.

Ensuring public safety, making victims whole, and reform-
ing those on supervision should be the primary goals of
community supervision.‘k

Texas Public Policy Foundation


https://www.legis.la.gov/Legis/Law.aspx?d=79188
https://www.legis.la.gov/Legis/Law.aspx?d=79188
https://www.legis.la.gov/Legis/Law.aspx?d=79188
https://www.legis.la.gov/legis/ViewDocument.aspx?d=794818
https://www.legis.la.gov/legis/ViewDocument.aspx?d=794818
https://www.legis.la.gov/legis/ViewDocument.aspx?d=1099815
https://www.legis.la.gov/legis/ViewDocument.aspx?d=1099815
https://www.legis.la.gov/Legis/Law.aspx?d=724972

January 2023

Community Supervision Part 1: Fees and Fines

Appendix
Legislative History of Act 260

Amended and Reenacted

Legislative Session

R.S.47:1676(B)(1)
Debt recovery
Effective date: 8/1/2022

Code of Criminal Procedure Article
883.2(D) Restitution to victim
Effective date: 8/1/2022

Code of Criminal Procedure
Article 884 Sentence of fine with
imprisonment for default
Effective date: 8/1/2022

Code of Criminal Procedure

Article 885.1(A), (C), and (D)
Suspension of driving privileges; failure
to pay criminal fines

Effective date: 8/1/2019

Code of Criminal Procedure
Article 888 Costs and fines; payment
Effective date: 8/1/2022

Code of Criminal Procedure
Article 894.4 Probation; extension
Effective date: 8/1/2019

Code of Criminal Procedure

Article 895.1(A)(1) and (2)(a) and
(E) Probation;, restitution; judgment for
restitution; fees

Effective date: 8/1/2022

Code of Criminal Procedure
Article 895.5(C) Restitution
recovery division;, district attorneys;
establishment

Effective date: 8/1/2022

Code of Criminal Procedure
Article 875.1 Determination of
substantial financial hardship to the
defendant

Effective date: 8/1/2022

2017: Act 260 - Added “courts” to the definition of “agency” regarding the collection of unpaid
monetary obligations.

2017: Act 260 - amended Article 883.2 to allow for victim restitution payments to be made
pursuant to the provisions of Article 875.1.

2017: Act 260 - provided that the provisions of imprisonment for nonpayment of fines and costs do
not apply if the court has made a determination of hardship pursuant to Article 875.1.

2017: Act 260 - amends Article 885.1 to allow for suspension of driver’s license only in felony cases if
the defendant can pay but willfully refuses.

2019: Act 253 - provides that the changes made in Act 260 in 2017will not go into effect. Act 253
amends the original article to grant an extension of time for payment of fees and provides an option
of community service in lieu of payment. This section was effective 8/1/2019.

2021: Act 313 - clarifies that Article 885.1 was effective 8/1/2019.

2017: Act 260 - amends Article 888 to allow for an exception to costs and fines being payable
immediately upon conviction except as provided in the provisions of Article 875.1.

2017: Act 260 - provided that probation could not be extended for the purpose of collecting
unpaid monetary obligations (excludes victim restitution), allows for a 6-month extension for
collection of victim restitution, allows for civil judgment for victim restitution and referral of unpaid
accounts to the Office of Debt Recovery.

2018: Act 688 - repealed the 2017 changes and ensured that probation cannot be revoked or
extended for failure to pay monetary obligations to include victim restitution. Effective date
8/1/2019.

2021: Act 313 clarifies that Article 894.4 was effective 8/1/2019.

2017: Act 260 - provides for provisions in Article 875.1 to be applied to payment of restitution in
this article.

2017: Act 260 - amended article to allow for procedures to file a rule to show cause when a
defendant fails to make payments toward payment plan on criminal cases.

2017: Act 260 - tailors criminal justice fines and fees to offender’s ability to pay; creates a payment
plan for those facing financial hardship; and creates debt forgiveness for those who pay on time for
12 months or half their supervision term, whichever is longer.

2018: Act 688 — added a provision to allow for a civil judgement to be rendered if victim restitution
is owed at termination of probation sentence. Effective date 8/1/2019.

2020: HCR 2 - suspends the provision of this article until 8/1/2021.

2021: Act 313 - repeals Article 875.1 in its entirety and creates Article 875.2 Determination of
substantial financial hardship to the defendant with an effective date of 8/1/2022.

2022: Act 219 - repeals the section of Act 313 that creates Article 875.2, amends and reenacts
Article 875.1. Effective date 8/1/2022.
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