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Mr. Chairman and Members of the Committee:

My name is Shelby Sterling, and I am a policy analyst at the Texas Public Policy Foundation. Thank you for the opportunity 
to address the committee today. I am testifying in support of House Bill 1656.

Texas Government Code Chapter 418, also known as the Texas Disaster Act of 1975, grants broad but temporary emer-
gency powers to the governor and certain local officials, albeit in unequal measure. During the COVID-19 pandemic, 
officials used this authority to impose a wide variety of rules and restrictions on Texans. As evidenced in the Foundation’s 
research, some of these new regulations imposed at the local level have been burdensome and many conflicted with state 
orders.* 

Events over the past 12 months have sparked concerns over the broad scope and aggressive application of these emergency 
powers. While circumstances may warrant the use of such powers, they are not unlimited, nor are government officials 
allowed to create their own extrajudicial concepts. 

Despite this fact, government overreach has been a persistent problem at the local level, with local officials taking alarming 
actions, such as extending disaster declarations indefinitely; proposing excessive fines and criminal penalties for non-
compliance; threatening to commandeer private property; imposing unconstitutional demands on houses of worship; and 
placing onerous restrictions on certain businesses, such as the requirement that restaurants track customers.

Not only have local authorities overstepped their jurisdiction by implementing additional restrictions to those already 
imposed by the state, but they have also imposed rules directly in conflict with the state’s orders. Such direct conflict with 
state orders caused confusion and led to lawsuits and court involvement to clear up the discrepancies. Two distinct exam-
ples of this occurred in the city of Austin and the city of El Paso. Both cities attempted to impose new stay-at-home restric-
tions, which were in direct conflict with the state’s most recent order. Although state authority prevailed, these instances of 
local overreach caused unnecessary confusion for Texans and stole time and focus away from pandemic response.  

These examples of government overreach highlight two problems: abuse of local emergency powers and conflict between 
state and local disaster orders. The degree to which local governments have acted in authoritarian fashion reveals the need 
for reform of Chapter 418. Differing emergency orders from state and local governments in response to COVID-19 have 
led to confusion and chaos. Broad interpretations of current law opened the door to allow local governments the opportu-
nity to abuse such powers. 

HB 1656 takes aim at these issues by ensuring that there is consistency in disaster response. This bill would clarify that 
under the Texas Disaster Act of 1975, state emergency orders supersede any conflicting orders by local authorities. In times 
of disaster, focus should not be on figuring out which emergency order should be followed or if a local order is proper. 
Instead, focus should remain on responding to the emergency at hand. Texans need clarity and direct answers during a 
disaster, not confusion of conflicting state and local orders.

We support HB 1656, which would bring clarity to Texans during a disaster. Thank you for your time and consideration. I 
will be happy to answer any questions you may have. 

* For examples of unreasonable rules and restrictions, see Exposing Overreach: Tarrant County; Exposing Overreach: Harris County; and Austin’s Next Power Grab.

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.418.htm
https://www.texasattorneygeneral.gov/sites/default/files/images/admin/2020/Press/20201230_States%20Original%20Petition.pdf
https://search.txcourts.gov/SearchMedia.aspx?MediaVersionID=a7a5a417-ea47-4760-bf18-584faafa64b1&coa=coa08&DT=Order&MediaID=2cfed97f-c013-4e5f-ba8f-45a365de19fb
https://www.texaspolicy.com/exposing-overreach-tarrant-county/
https://www.texaspolicy.com/exposing-overreach-harris-county/
https://www.texaspolicy.com/austins-next-power-grab/
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About Texas Public Policy Foundation
The Texas Public Policy Foundation is a 501(c)3 nonprofit, nonpartisan research institute. The Foundation 
promotes and defends liberty, personal responsibility, and free enterprise in Texas and the nation by edu-
cating and affecting policymakers and the Texas public policy debate with academically sound research 
and outreach. 

Funded by thousands of individuals, foundations, and corporations, the Foundation does not accept gov-
ernment funds or contributions to influence the outcomes of its research.

The public is demanding a different direction for their government, and the Texas Public Policy Foundation 
is providing the ideas that enable policymakers to chart that new course. 
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