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Key Points

- Frequent contact with parents
is critical for healthy child
development.

- Alack of enforceable statutory
requirements in Texas for the
frequency and timing of visitation
contributed to the denial of contact
between foster youth and their
families.

- Court hearings in which decisions
concerning the reunification of
foster youth with their families
are taken should be considered
essential.
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Executive Summary

Across the country, child welfare agencies and courts with jurisdiction over child
protection cases suspended in-person visitation between children and parents
and postponed important reunification hearings in response to the COVID-19
pandemic. While the decision to err on the side of caution in the early days of the
pandemic is understandable, these restrictions negatively impacted children in
foster care and their families. Moreover, in many parts of the country, the restric-
tions remain in place, further exacerbating the harm.

Research shows that frequent contact with parents is critical for healthy child
development, and the involuntary separation of children from their parents,
even if only for a short time, causes emotional distress. Prolonged separation
can lead to chronic mental and behavioral health issues. Children in foster care
are particularly vulnerable as they often struggle with complex trauma on top of
the distress associated with being removed from their families. For this reason,
in-person visitation between children in foster care and their parents is consid-
ered a clinical best practice.

This paper examines the importance of maintaining meaningful in-person
contact between foster youth and their parents and analyzes the impact of the
child welfare system’s response to the COVID-19 pandemic. It discusses lessons
learned from the pandemic and makes recommendations for how policymakers
and child welfare professionals should respond to those lessons to ensure that
children can remain with their families whenever safely possible.

Introduction

The COVID-19 pandemic disrupted life for nearly every American. Particularly
impacted, but often overlooked in the analysis of government’s response to the
crisis, are children in foster care and their families. Foster youth are a vulnerable
population, often experiencing complex trauma, grappling with the emotional
and psychological effects of separation from their birth families, and sometimes
suffering from maltreatment while in care. For these youth, it is critical that their
time in the system be as brief as possible and informed by best practices for min-
imizing trauma and promoting their mental and emotional well-being.

Across the nation, however, child welfare departments and family courts issued
orders that ran contrary to those goals, prolonging the stays of many children
in foster care and limiting their ability to maintain meaningful contact with
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their families. In Texas, for example, child protection
courts began suspending “non-essential” hearings as well
as in-person visits between children and parents during
the first weeks of March 2020 (Supreme Court of Texas
Permanent Judicial Commission for Children, Youth, and

Families [Children’s Commission], n.d.). Despite instruc-
tion from the U.S. Department of Health and Human

Services Children’s Bureau strongly discouraging states
from “issuing blanket court orders reducing or suspending
family time” (Milner, 2020, p. 3), many courts (e.g., Child
Protection Court of the Rio Grande West, 2020; Second
Region Child Protection Court No. 2, 2020; and Bosque
County Court at Law, 2020) continued issuing and extend-
ing such orders.

Although the impulse to err on the side of caution during
the early days of the pandemic is understandable, decisions
concerning which services are essential and continuing
extensions of orders suspending in-person contact among
family members are revealing about the child welfare
systemy’s priorities. The system’s response to the COVID-

19 pandemic provides an opportunity to reevaluate these
priorities and make changes to create a more compassionate
system that prioritizes the rights and well-being of foster
children and their families.

Contact with Parents Is Critical to Healthy Child
Development

In accordance with Texas Family Code Section 153.002, the
“best interest of the child” is the paramount concern in any
state action involving issues related to child custody, posses-
sion, and access. Yet, as exemplified by state actions taken
in response to COVID-19, the child welfare system often
seems to place a lower priority on maintaining the attach-
ment between children in foster care and their parents.
Such actions run contrary to decades of research on the
importance of the parent-child connection to healthy child
development.

The significance of this connection is rooted in attachment
theory, which was originated in the mid-20th century by
British psychologist John Bowlby. According to Bowlby
(1977), “attachment theory is a way of conceptualizing the
propensity of human beings to make strong affectional
bonds to particular others” (p.201). It also explains “the
many forms of emotional distress and personality distur-
bance, including anxiety, anger, depression, and emotional
detachment” that occur when the bond is disrupted due to
involuntary or unwilling separation of individuals who are
bonded to one another.

Bowlby’s research focused on children and the impact that
periodic separation from their parents, primarily their
mothers, had on their short-term and long-term develop-
ment. Throughout his long career, Bowlby (1982) explored
the attachments children develop with significant people in
their lives and the varying manifestations of distress chil-
dren exhibit when separated from the primary caretaker
with whom they have developed a strong attachment

(pp. 670-673). The symptoms of this distress, Bowlby
noted, are seen even when the child is in the care of a less
preferred caregiver, such as a nanny or relative, and can
linger after the child has been reunited with the attachment
figure (Bowlby, 1982, pp. 672-673; Bowlby & Robertson,
1952, pp. 11-12). Bowlby’s research demonstrated that in
certain cases, “deviations in the development of attachment
behaviour” can lead to serious, ongoing mental health issues
(Bowlby, 1977, p. 202)

Building on Bowlby’s groundbreaking research, others have
sought to evaluate the effect that separating children from
their parents through the child welfare system has on the
mental health and emotional well-being of foster children.
In one such study, McWey et al. (2010) found that children
in foster care who had more frequent contact with their
parents did measurably better than their peers with less
frequent contact (pp. 1342-1343). Specifically, this study
found that children who had no contact with their biolog-
ical mothers while in foster care had clinically significant
higher rates of negative externalizing behaviors, like phys-
ical aggression or verbal bullying, than their peers who
had more frequent contact. The study further found that
frequent contact with a parent while in foster care resulted
in marginally lower levels of depression (pp. 1343-1344).!
Based on the results of their study, McWey et al. recom-
mended that states establish “more consistent, clear stan-
dards for ‘frequent’ visitation,” noting that “children who
had at least weekly contact with their biological parents”
demonstrated the best outcomes (p. 1343).

The Impact of COVID-19 Lockdowns

Lockdowns and social distancing mandates issued in
response to the COVID-19 pandemic have had wide-
ranging impacts on individual mental health (Panchal et
al., 2020). This is particularly true for children in foster care
who, as discussed, entered the pandemic already struggling
with the effects of attachment disruption in addition to
other adverse experiences.

Although the mental health impact of the COVID-19
pandemic and government responses to it has yet to be

1 The study did note, however, that girls who had “some” contact with their biological parents had the highest levels of depression. This phenomenon was not seen in

boys whose depression levels decreased with more frequent contact.
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fully understood, considerable research has been done on
the effect quarantine and other emergency scenarios have
on mental health. In February 2020, just as the first cases
of local transmission of COVID-19 were identified in the
U.S., the weekly peer-reviewed medical journal The Lancet
published a rapid review of available research on the psy-
chological impacts of quarantine to inform policymakers
who were beginning to wrestle with lockdown decisions
(Schumaker, 2020; Brooks et al., 2020). This review high-
lighted key lessons learned from a variety of studies of
diverse populations who had lived through previous pan-
demics, natural disasters, and terrorist attacks. These studies
revealed that children are particularly vulnerable to mental
health issues and internalizing and externalizing problems
such as posttraumatic stress symptoms, depression, panic,
and aggressive behavior (Rubens et al., 2018, p.338).

For example, children under quarantine were found to have
experienced PTSD scores four times higher than among
their peers who were not subject to quarantine (Brooks et
al., 2020, p. 913). Considering that children in foster care
already suffer from higher than average rates of PTSD—
with some studies showing that PTSD rates among foster
care alumni are up to twice as high as for U.S. war veterans,
at 25%—the threat of quarantine to foster youth becomes
shockingly clear (Pecora et al., 2005, p.1).

The challenges youth face in crises like a pandemic are
affected by their connection with their parents. Disaster
exposure has been shown to increase a child’s dependence
on adults, which for foster youth without a strong attach-
ment figure may be complex (Sprague et al., 2015, p. 434).
The quality of a parent-child relationship and a child’s
ongoing interaction with the parent during and immedi-
ately after a time of crisis may mitigate negative mental
health outcomes in children associated with the crisis. For
example, one study of children in Sri Lanka who survived
the 2004 Indian Ocean tsunami found that symptoms of
PTSD and depression were less severe among children who
had positive relationships with their mothers (Wickrama
& Kaspar, 2007, p. 721). Similarly, Gil-Rivas et al. (2007)
found that the level and quality of parental involvement was
linked with the severity of distress experienced by children
in response to the terrorist attacks of September 11, 2001.
Children whose parents directly engaged with them by
helping them work through their emotions in positive ways
reported lower distress levels than children whose parents
recommended that they seek advice or help from others
(pp. 1066-1067). Researchers hypothesized that the higher
distress levels associated with the latter more “hands-off”
response partly resulted from a perception among children
that their parents were unavailable.

COVID-19 has created a particularly stressful environment
for children in foster care. Considering the lack of typical
social and emotional learning experienced in school or
other social contexts, the indefinite delays and cancellation
of family visitation, along with the psychological impacts of
the pandemic itself, the system must champion resources
that can help youth with trauma. As the research shows,
parental interaction can positively influence youth mental
health. Therefore, child welfare agencies and courts must
prioritize regular family visitation schedules.

Greater Clarity and Consistency Needed
Texas Family Code Section 263.107 requires the
Department of Family and Protective Services (DFPS) to
work with each parent of a child in its temporary managing
conservatorship to develop a visitation plan that facilitates
regular contact between the parent and the child. While
Texas Family Code Section 262.115(c) requires DFPS to
ensure that a visit occurs “not later than the fifth day after
the date the department is named temporary managing
conservator of the child,” the code is largely silent on the
frequency or circumstances of visits.

The DFPS Child Protective Services Handbook provides
some clarification, stating that children and parents have “a
right to maintain regular contact with each other at a min-
imum of twice a month” (DEPS, 2017). The department’s
Child and Family Visitation Best Practice Guide (2015)
provides additional detailed guidance for caseworkers on
scheduling and managing visitation. To the department’s
credit, this guide opens by emphasizing the importance of
maintaining regular family visitation for the well-being of
children while in care and recommends face-to-face contact
as frequently as 2-3 times per week in the case of young
school-age children (DEPS, 2015, pp. 1-2, 16).

Although these policies and procedures are in line with the
overwhelming weight of research on attachment theory
and the impact loss of parental contact has on the mental
health of children in foster care, the lack of enforceable
requirements for visitation in code has proven problematic.
Family courts responsible for overseeing child welfare
matters have issued and continue to issue varying orders
on in-person visitation and which hearings are essential
(Milner, 2020; Wiltz, 2020). This has led to inconsistency
not only between states but even among jurisdictions
within a state (Children’s Commission, 2020). As discussed
above, inconsistencies in these decisions carry real-world,
sometimes life-altering, consequences.

In addition to the lack of enforceable requirements for visi-
tation, the code also complicates issues in the factors that it
allows to be considered when making decisions regarding
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visitation. Texas Family Code Section 263.107 requires the
department to consider safety, the age of the child, and the

desires of the family when putting together a visitation plan.
However, it also allows factors such as resources available to
the department and location to influence the frequency of
visitation. Thus, despite the department’s own guidance and
the overwhelming weight of research on the importance of
frequent contact for healthy child development, the code
allows visitation to be restricted based solely on factors
wholly unrelated to a child’s best interests. This means that
a child’s right to maintain bonds with his or her family may
be subordinated to matters of department convenience or
inadequate case planning.

The response of child welfare agencies and courts to the
COVID-19 pandemic has emphasized the need for greater
clarity and consistency in statutory requirements impacting
contact between children in foster care and their families.
As policymakers consider the many important decisions
they will have to make in response to lessons learned from
the COVID-19 pandemic, providing this clarity should be a
top priority.

Recommendations
o Amend the Texas Family Code to:

o Declare that court hearings governing the reunifi-
cation of children in foster care with their families
are essential and may only be limited under the
most extraordinary circumstances.

» Define limited circumstances under which reuni-
fication hearings and visitation may be canceled or
postponed.

» Provide greater clarity on the frequency and tim-
ing of in-person visits between children in foster
care and their families.

« During visitation planning, give the highest priority to
maximizing in-person contact between children and
parents.

o  Prohibit any limitation of in-person contact between
children and parents based solely on factors like depart-
ment resources, location, and others that are unrelated
to the best interests of children.

Conclusion

Early childhood relationships between parent and child are
critical for healthy childhood development, from academic
performance to behavioral health. While this is especially
true for infants between birth and 5 years of age, even
teenagers are recommended to see their parents weekly
(Partners for Our Children, 2014, p. 2). Regular and healthy
visitation not only benefits youth in care but also has an
effect on family reunification and the amount of time a
child must spend in foster care.

As COVID-19 has swept through Texas and district

courts across the state issued blanket orders suspending
family visitations, the potential impact of canceled contact
between parent and child has raised concerns among
multiple child advocacy and provider groups over the
necessity of maintaining visits. Visitation in the Texas
Family Code, and in practice, must be timely, frequent, and
difficult to suspend without appropriate show cause. %
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