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Facing up to $450,000 in fines, brothers defy township to 
start Christmas tree farm

Darrell Clem, Hometownlife.com Published 12:58 p.m. ET Oct. 23, 2018 | Updated 2:52 p.m. ET Oct. 23, 2018

A heated dispute between Canton Township and two brothers who removed hundreds of trees from property 

they own — amid plans to start a Christmas tree farm — could be headed for a courtroom showdown.

Canton business owners and brothers Gary and Matt Percy could owe as much as $450,000 after township 

officials say they removed an estimated 1,500 trees  — without permission — from a 16-acre site they own on 

Canton's south side.

Defying the township, the Percys already have started planting Christmas trees, according to their attorney, 

Michael J. Pattwell, who responded to questions Monday by email.

Pattwell said it's still possible the two sides can reach "an agreeable resolution," but the Percys aren't backing 

down.

"We also are absolutely prepared to take this case into a courtroom," he said. "The brothers are also moving forward with their plan to plant 2,500 

Christmas trees on the property. Despite the township's roadblocks, they have already planted 1,000 Christmas trees."

Kristin Kolb, the township's corporation counsel, said aerial photos from last October reveal the former trees already had been cut down. But she said 

Canton officials only learned of the situation in the spring after a neighboring property owner made inquiries.

"There was absolutely nothing left of the trees," Kolb said, prompting the township to look into the matter.

Kolb said the Percy brothers initially indicated they wanted to grow corn on the site. The land is behind a trucking and logistics company, A.D. Transport 

Express, Inc., which the brothers have owned since the late 1980s on Belleville Road, near Yost.

More: Pagan says, 'Canton is my hometown' as lawsuit controversy swirls (/story/news/local/canton/2018/10/18/lawsuit-controversy-swirls-around-state-

rep-kristy-pagans-residency/1674302002/)

More: Westborn Market of Plymouth, a former post office, bags state economic development award (/story/money/business/2018/10/22/post-office-

turned-westborn-market-plymouth-earns-state-award/1669904002/)

But the Percys have since opted for a Christmas tree farm.

"That was news to us," Kolb said.

Regardless, Pattwell said the Percy brothers believed they were exercising a state and local exemption for farming when they cleared the land.

"That was when the Canton tree police showed up," he said.

Canton Township Supervisor Pat Williams said he had a meeting Tuesday morning with mayors from Romulus, Westland, Livonia and Northville 

(Photo: NearMap)
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Township — and they discussed the situation. He said they confirmed their communities all have tree ordinances similar to Canton.

"It's not unique," Williams said.

Pattwell said township officials, after learning of the situation, signaled immediately their intention to levy big fines. He has alleged that many plants 

referred to as trees by the township are, in fact, invasive species. He said the site "was teeming with invasive plants like phragmites, buckthorn, autumn 

olive and other scrub brush."

Kolb said Canton had in-house and outside arborists examine sections of a wooded area adjacent to the Percys' property to help determine the likely 

number of trees removed from the site where the brothers want to farm. She said that is how the township arrived at the 1,500 number.

Moreover, Kolb said, that determination is how officials arrived at the $450,000 that the Percys may owe. She said the Percys could have reduced the 

amount to about $350,000 by agreeing to pay into the township's tree fund. She also said it shouldn't technically be referred to as fines.

"It's a payment into the tree fund for opting not to replace trees," she said. "It's the same thing that any developer would have to do."

Brothers have Canton roots

Pattwell said the Percys were born in Canton and their families and employees live there.

"They could have relocated the business to another town, but wanted their business to succeed in Canton," he said.

Meanwhile, Kolb said a state-regulated wetlands area is on the property, prompting the Michigan Department of Environment Quality to issue a violation 

notice to the Percys.

Pattwell said the Percys "have worked diligently with MDEQ to be able to move forward with the Christmas tree farm and believe that they have 

satisfactorily resolved all of MDEQ's stated concerns." He said the brothers have been careful not to plant Christmas trees in any possible wetlands area.

A phone message was left Tuesday morning with MDEQ.

Pattwell acknowledged that Wayne County initially expressed some concerns about tree removal that occurred near a county drain on the property. But 

after an inspection, he said, "Wayne County has not advised of any violations."

Kolb said Canton has a few options going forward: Do nothing, continue trying to resolve the issue with the Percy brothers, write them a ticket and go to 

35th District Court or file legal action in Wayne County Circuit Court. It wasn't clear which action might occur.

Kolb said Monday that Canton has waited six weeks for a new response from the Percys to see what is their next course of action. She said the Percys 

are being given two more weeks before Canton decides how to proceed.

Kolb said the situation is multi-pronged:

Pattwell acknowledged that many Michigan communities have tree removal ordinances.

"They are meant to promote tree-lined streets in neighborhoods and protect old, stately heritage trees. The Percy brothers, and most people, support this 

as a community goal. But that’s not what this case is about," he said. "We are talking here about a parcel of former pasture land surrounded entirely by 

industrial activity.

• The Percys didn't seek a permit to remove the trees. If they had, she said, they likely would have had to post a bond; agree to replace the 

trees on their property, in a park or elsewhere; or pay into Canton's tree fund. The brothers could have opted for a combination of those 

options.

• She said Canton requires 40 acres of land for a new farm, but the property in question is only 16 acres. She said it was bought and split off 

from a bigger, 40-acre site.

• Kolb said the Percys would have to ask for a variance to have a farm and would need a rezoning, because the property is zoned industrial.
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Gary and Matt Percy have cleared land behind their business, A.D. Transport Express, where they are starting a Christmas tree farm, without Canton Township's 

permission. (Photo: Bill Bresler | hometownlife.com)

"This case is about misguided overreach. It is unavoidably about whether people who own property are allowed to use it," Pattwell said. "And it is about 

local government abusing its authority to shake down its residents. We contend the Percy brothers exercised a farming exemption in the local tree 

removal law to clear the historic pasture behind their business and develop a Christmas tree farm."

Williams disagreed the situation is an overreach by Canton, saying the rules are in place for a reason.

"The reason for this ordinance is so that when developers come to do their projects in our community, there are controls in place to make sure that 

everybody's best interests in the community are taken into consideration," he said.

Canton officials contend the tree ordinance, in general, has been in effect for years as a way to protect land in the township and to prevent developers 

from doing what they want without regulatory oversight.

Pattwell said it's worth noting that Canton Township previously owned this land after acquiring it through tax reversion. He said fines Canton says it can 

impose are more than what the property sold for, calling the amount of fines "unconstitutional and outrageous."

Pattwell said the Canton site isn't the only family company dedicated to Christmas trees. Montgomery Farms, another family company established in 

2006, specializes in specializes in secondary trees and has operated in Hillsdale and Albion, he said.

Contact Darrell Clem at dclem@hometownlife.com. Follow him on Twitter: @CantonObserver.

Read or Share this story: https://www.hometownlife.com/story/news/local/canton/2018/10/23/facing-up-450-k-fines-brothers-defy-canton-start-tree-

farm/1728522002/
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Here's the top five payments to Canton's tree fund in the 
past decade

Darrell Clem, Hometownlife.com Published 1:07 p.m. ET Oct. 29, 2018 

A $450,000 settlement offered to two brothers who cleared trees

(https://www.hometownlife.com/story/news/local/canton/2018/10/23/facing-up-450-k-fines-brothers-defy-

canton-start-tree-farm/1728522002/) from their Canton property, without the township's permission, far 

surpasses any amount developers have paid during the last 10 years.

That's the amount Canton officials say is owed by Gary and Matt Percy for cutting down an estimated 1,500 

trees to start a Christmas tree farm behind their business, A.D. Transport Express, Inc., near Belleville and 

Yost roads.

Hometown Life asked Canton Township to name the top five payments made to Canton's tree fund during the 

past decade. Officials said the payments came from developers who followed the rules and plunked down money for not replacing all the trees they took 

down.

Since Jan. 1, 2008, Canton has issued 107 tree removal permits. Of those, only 17 developers chose not to replace all trees and, instead, to pay at least 

some money into the tree fund, said Kristin Kolb, the township's corporation counsel. She recalled only two companies that didn't comply with local rules, 

but later backtracked, got permits and planted trees.

More: New chapter: One of Canton library's first hires ready to turn the page

(https://www.hometownlife.com/story/life/community/observer/canton/2018/10/26/canton-librarian-ready-retire-after-38-years/1748699002/)

More: In The Band gives young musicians chance to hone tunes (https://www.hometownlife.com/story/life/2018/10/18/parcs-band-song-making-mecca-

young-musicians/1572290002/)

More: Victory Ice Center rebuilds, expands with $3 million makeover in Plymouth

(https://www.hometownlife.com/story/money/business/2018/10/26/victory-ice-center-gets-3-million-makeover-plymouth/1726029002/)

Kolb said the vast majority of developers replace all or most of the trees they take down, largely on-site or in places such as public parks. Those who 

don't typically agree to pay into Canton's tree fund.

The fund has a balance of about $650,000 and is used to plant trees and improve local parks and other public areas.

Kolb called it "very rare" that a developer, without permission, clears a large site, as officials say the Percys have done.

Their attorney, Michael J. Pattwell, said the brothers "exercised a farming exemption in the local tree removal law" to clear the site for a Christmas tree 

• Lombardo Homes shelled out $174,600 for the Sheldon Estates development on Sheldon, between Cherry Hill and Palmer. The company 

didn't have enough room on-site to replace all the trees it cut down.

• Redwood Management paid $80,600 for the Enclave at Brownstone complex near Palmer and Haggerty.

• Danny Veri of Livonia Builders plunked down $27,900 for trees he couldn't replace at the Northgate apartment complex, under construction 

on Koppernick, near I-275.

• Presidential Builders paid $19,200 into the tree fund for the Aspen Ridge development at Saltz and Beck.

• Developers paid $6,750 for a small residential development on Shenandoah Circle, near Joy and Ridge.

(Photo: LobodaPhoto, Getty 

Images/iStockphoto)
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farm. They already have planted about 1,000 of the 2,500 trees they intend to plant, he said.

Canton officials haven't decided a course of action, though the situation could potentially lead to a court battle.

Officials say it wouldn't be the first time the township has had legal battles with the Percy brothers and A.D. Transport Express, Inc.

Canton Municipal Services Director Tim Faas said one court battle in the 1990s ended with the company paying for 200,000 gallons of water that it used 

inappropriately. Faas said a meter bypass — installed by the township as a backup for water when a company's meter is out of service — was used 

when it shouldn't have been and resulted in lower water bills. The township realized the situation during an audit.

The amount the company ultimately paid for the water wasn't immediately available.

Faas said the township also prevailed in a lawsuit filed by the company some 13 years ago over site plan details pertaining to an on-site truck washing 

facility.

And now the tree dispute could very well be headed to court.

"We also are absolutely prepared to take this case into a courtroom," Pattwell has said.

With the new tree dispute, Kolb said the Percys should have come forward with a site plan and to seek permission to remove an estimated 1,500 trees, 

though Pattwell disputes the number of trees and said much of what was removed was invasive plant species.

"It's very rare that someone clear-cuts a site," Kolb said, adding that most developers try to work trees and other natural features into their projects.

To that end, Canton gives developers some leeway, allowing them either to replace — or pay into the tree fund — only 75 percent of the trees that are 

taken down. Canton Community Planner Jeff Goulet said some developers use a combination of those options.

"We recognize that some of the trees are going to be lost," Goulet said, adding that Canton's ordinance isn't among the most restrictive in Michigan.

Officials concede that tree-removal rules are rather complicated. Generally, trees that are six inches in diameter when measured two feet up from the 

ground have to be replaced, though some older, "landmark" trees are much bigger and may have to be replaced with three smaller trees, Kolb said.

Some trees, such as diseased ash trees and certain elm trees, need not be replaced at all. And some trees cost more than others to replace.

To estimate the trees on the Percy property, Canton had arborists examine an adjacent wooded area to arrive at the 1,500-tree number.

Generally, the township relies on tree surveys submitted by developers who have to provide a count and list the types of trees, Kolb said.

"We're trusting that what they are going to be doing is honest," she said, saying Canton has been "very fortunate" that problems have been few.

And the situation with the Percys is one of the biggest, but Pattwell said the site in question "was teeming with invasive plants like phragmites, buckthorn, 

autumn olive and other scrub brush."

The Percys have other hurdles, too. Kolb said Canton requires 40 acres of land for a new farm, but the property designated for the Christmas tree farm is 

only 16 acres. Kolb said the Percys would have to ask for a variance to have a farm and would need a rezoning, because the property is zoned industrial.

Pattwell has dismissed Canton's approach as "misguided overreach" by a local government "abusing its authority to shake down its residents."

Goulet said the local tree ordinance evolved after a property owner in the early 1990s removed numerous trees from the site of what would later become 

Home Depot. Since then, local officials have tried to reign in wholesale tree-cutting, unless trees are mostly replaced.

Canton Township Supervisor Pat Williams has said the rules are in place for a reason.

"The reason for this ordinance is so that when developers come to do their projects in our community, there are controls in place to make sure that 

everybody's best interests in the community are taken into consideration," he said.

Contact Darrell Clem at dclem@hometownlife.com. Follow him on Twitter: @CantonObserver.

Read or Share this story: https://www.hometownlife.com/story/news/local/canton/2018/10/29/brothers-450-k-tab-canton-tree-fund-would-most-last-

decade/1774570002/
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Pattwell, Michael J.

From: Kristin Kolb <kristin.kolb@canton-mi.org>

Sent: Wednesday, October 24, 2018 4:31 PM

To: Pattwell, Michael J.

Cc: Carol Rosati

Subject: RE: Gary & Matt Percy Fine

U nfortunately,thisisfairly typicalofthetypesofthreateningandharassingcom m unicationsthatnotonly I,butalso
T ow nshipstaffm em bersw hohavenothingtodow iththism atter,havebeenreceiving. I’m gladyou w erecopiedon
M r.R uss’em ail,sothatyou couldseedirectly thatIw asnotexaggeratingthetoneortenorofthecom m unicationsI
m entionedinm y em ailyesterday thattheT ow nshiphasseenfloodinginoverthepast48hours.

O utofconcernform y andm y fam ily’ssafety,Ididnotify P ublicS afety ofthisem aillastnight,andnow m y fam ily and
m y hom eareonthepolicespecialenforcem entdetail(w eareCantonresidents).

P erhapsthisisnotw hatyourintentionsw ere;perhapsitw as. Ineithercase,asIstatedyesterday,thispublicrelations
w aryou havew agedagainstCantonw illnotchangetheT ow nship’scourse. Inthem eantim e,Cantonw illcontinueto
correctthem isinform ationyou andyourassociatescontinuetospread.

Kristin Bricker Kolb
Corporation Counsel
Charter Township of Canton
1150 S. Canton Center Road
Canton, Michigan 48188
TEL: 734.394.5198
FAX: 734.394.5234
kristin.kolb@canton-mi.org
www.canton-mi.org

The information contained in this email message may be privileged, confidential and protected from disclosure,
and no waiver of any privilege is intended. If you are not the intended recipient, any dissemination, distribution
or copying is strictly prohibited. If you think that you have received this e-mail message in error, please e-mail
the sender and delete all copies.

From :P attw ell,M ichaelJ.[m ailto:m pattw ell@ clarkhill.com ]
S ent:W ednesday,O ctober24,201810:57 AM
T o:BrentR uss<brent.e.russ@ gm ail.com >;KristinKolb<kristin.kolb@ canton-m i.org>
Cc:dafana@ m live.com
S ubject:R E:Gary & M attP ercy Fine

M r.R uss:

T hiskindofcom m unicationisnotw arranted,helpful,orproductivetotheconversation.T ouseordinary English,it’s
sim ply notokay.O urclienthasadisagreem entw iththetow nshipoverlegalissues.W hetheryou intendedtoornot,
yourlanguageherepersonalizesthatconversationinaw ay thatIthinkm akeseveryoneuncom fortable.
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P leasedon’tm istakew hatyou’redoinghereashelpinganyone.Andpleaseunderstandthatseveralofyourpoints
below ,coupledw iththetoneofthecom m unication,couldbereceivedasthreateningandevenw arrantinganalertto
law enforcem ent.

W eappreciatethatyou havestrongfeelingsonthisissue.Butthisgoestoofar.P leasestop.O neofthebiggestproblem s
intoday’ssociety isthatpeoplehaveforgottenhow todisagreew ithoutbeingdisagreeable.

R egards,

M JP

M ic haelJ. P attwell

CLARK HILL PLC

517.318.3043 (Direct) | 517.318.3082 (Fax) | 517.897.1087 (Cell)

From :Brent Russ [mailto:brent.e.russ@gmail.com]
Sen t:Tuesday, October 23, 2018 5:26 PM
To:Kristin Kolb
Cc:dafana@mlive.com; Pattwell, Michael J.
Subject:Re: Gary & Matt Percy Fine

Kristin,

The basis of my questions is to determine whether or not you are part of a gang of people who claim to have
authority over others but possess absolutely zero evidence which supports your claim and establishes your
legitimacy. They are the same questions I ask of many delusional people in law enforcement, government, and
the legal system to highlight the utter dearth of integrity, honesty, and professionalism you all seem to conduct
yourselves with.

Can you please cite where I asked for your legal advice or opinion? All of my questions are regarding facts,
evidence, rational and logical thought, basic human morality, and professional ethics. Your 'legal advice'
deflection is the same garbage reply I get from many liawyers when I ask these questions. I've seen it hundreds
of times. Most of what liawyers say is a deflection or distraction to the issues that are being raised.

Besides, the very concept of "legal advice" is as laughable as Santa Claus. I mean come on - when five US
Supreme Court Justices look at identical facts, laws, and evidence, and they come to a split decision with the
other four Justices - it's not like 'the law' is some intrinsic thing anyone can even know. It's just the opinions of
people who wear stupid costumes and have such a personal lack of integrity they make others call them "your
honor". LOL! Who even acts like that in any other profession? That's how religious cults operate. Imagine if I
was consulting a client and I made them call me "your honor" and threatened to lock them in a cage if they
disagreed with me? That is the epitome of mental illness and the hallmark of your profession.

So yeah, play your little liawyer games and say it's not a "fine". Make up some new fancy legal term and play
your childish semantic games to avoid the moral question of your cults' activity.

It won't surprise me - Fred Rodell, Professor of Law at Yale, explained it all in 'Woe Unto You Lawyers' when
he wrote - "It is this fact more than any other –the fact that lawyers can’t or won’t tell what they are about in
ordinary English –that is responsible for the hopelessness of the non-lawyer in trying to cope with or
understand the so-called science of law. For the lawyers’trade is a trade built entirely on words. And so long
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as the lawyers carefully keep to themselves the key to what those words mean, the only way the average man
can find out what is going on is to become a lawyer, or at least to study law, himself. All of which makes it very
nice –and very secure –for the lawyers."

As to your question of who I am - I'm just a rational and sane adult trying to get the lunatics, like you, who are
running this asylum, to stop acting like narcissistic, immature, sociopathic little assholes. You're no different
than rapists, child molesters, or other weirdo kidnapping predators.

The only logically valid cause of action you will ever have is when you've got (1) a victim and evidence they
suffered harm or injury in fact, and (2) the defendant's actions are fairly traceable to said harm/injury. But you
already knew that - that is why refused to answer my questions and why you play the little liawyer games. It's
who you are as a person.

Good luck with that conduct, Kristin. You better hope there isn't a God out there watching how you treat others
- you probably won't like what He'll do to you when you face real justice. But then again - you will certainly
deserve it, won't you?

-Brent

P.S. An even better joke:
Q. Why are there no liawyers in Heaven
A. God actually does hate fags.

On Tue, Oct 23, 2018, 13:10 Kristin Kolb <kristin.kolb@canton-mi.org wrote:

M r.R uss-

Idonotknow w hoyou are,northebasisforyourquestions,butIam notauthorizedtogivelegaladviceoropinionsto
anyonebesidesm y client,theCharterT ow nshipofCanton.

Iw illsay thattheP ercy brothershavenotbeenfined,northreatenedw ithafine,despiteM r.P attw ellcouchingthe
m atterassuch.

Kristin Bricker Kolb
Corporation Counsel
Charter Township of Canton
1150 S. Canton Center Road
Canton, Michigan 48188
TEL: 734.394.5198
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FAX: 734.394.5234
kristin.kolb@canton-mi.org
www.canton-mi.org

The information contained in this email message may be privileged, confidential and protected from
disclosure, and no waiver of any privilege is intended. If you are not the intended recipient, any dissemination,
distribution or copying is strictly prohibited. If you think that you have received this e-mail message in error,
please e-mail the sender and delete all copies.

From :BrentR uss[m ailto:brent.e.russ@ gm ail.com ]
S ent:T uesday,O ctober23,20182:51 P M
T o:KristinKolb<kristin.kolb@ canton-m i.org>
Cc:dafana@ m live.com ;m pattw ell@ clarkhill.com
S ubject:Gary & M attP ercy Fine

Dear Kristin Kolb,

In regards to the fine you are attempting to levy against Gary and Matt Percy for failing to obtain a permit for
removing trees from their property - I was wondering if you would be honest enough to answer a couple
questions for Dana, Michael, and I:

1. What facts and evidence did you rely upon to determine that the Constitution and Codes of Michigan and
Canton Township applied to Gary and Matt Percy for the sole reason that they were physically present in
Canton Township?

2. Can you provide a lucid and logical explanation of how physically being present somewhere creates a
legally binding obligation to a written instrument (such as a code, contract, or constitution, etc.)?

3. If you are arguing that the Constitution, codes, and laws apply but do not have any evidence to support your
claim and refuse to answer questions regarding your claim - would it be fair to conclude that you are arguing in
bad faith?
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