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Property tax abatements under Chapters 312 and 313 of the Texas Tax Code 
allow counties, cities, school districts, and special purpose districts to reduce 

the amount of taxes paid by favored businesses that locate or expand within their 
geographic boundaries. They are often used by renewable energy developers in 
concert with state and federal subsidies to turn a profit on what would otherwise 
be an unprofitable investment in highly inefficient renewable energy.

Hidden from Public View
Exemptions from Texas’ Open Meetings and Public Information Acts mean that 
negotiations over property tax abatements between the taxing entities and private 
businesses usually take place behind closed doors:

Texas Open Meetings Act Exemption in the Texas Government Code

Sec 551.087. Deliberation Regarding Economic Development Negotiations. This 
chapter does not require a governmental body to conduct an open meeting: 

1. to discuss or deliberate regarding commercial or financial information that 
the governmental body has received from a business prospect that the gov-
ernmental body seeks to have locate, stay, or expand in or near the territory 
of the governmental body and with which the governmental body is con-
ducting economic development negotiations; or 

2. to deliberate the offer of a financial or other incentive to a business prospect de-
scribed by Subdivision (1) (Office of the Attorney General of Texas 2018a, 54).

Texas Public Information Act Exemption in the Texas Government Code

Section 552.131. Exception: Confidentiality of Certain Economic Development

Information. (a) Information is excepted from the requirements of Section 
552.021 if the information relates to economic development negotiations involv-
ing a governmental body and a business prospect that the governmental body 
seeks to have locate, stay, or expand in or near the territory of the governmental 
body and the information relates to: 

1. a trade secret of the business prospect; or 

2. commercial or financial information for which it is demonstrated based on 
specific factual evidence that disclosure would cause substantial competitive 
harm to the person from whom the information was obtained. 
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Key Points
• Chapters 312 and 313 are used 

by renewable energy developers 
in concert with state and federal 
subsidies to turn a profit on what 
would otherwise be an unprofit-
able, inefficient investment.

• Stopping the Chapter 312 process 
in cities, counties, and special 
purpose districts can be very dif-
ficult—unnecessarily so—as they 
take place behind closed doors.

• There is a clear need in Texas to 
increase the transparency of the 
approval process for Chapters 312 
and 313 property tax abatements.

https://texasattorneygeneral.gov/files/og/OMA_handbook_2018.pdf
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a. Unless and until an agreement is made with the 
business prospect, information about a financial 
or other incentive being offered to the business 
prospect by the governmental body or by anoth-
er person is excepted from the requirements of 
Section 552.021. 

b. After an agreement is made with the business 
prospect, this section does not except from the re-
quirements of Section 552.021 information about 
a financial or other incentive being offered to the 
business prospect:

(1.) by the governmental body; or

(2.) by another person, if the financial or other 
incentive may directly or indirectly result 
in the expenditure of public funds by a gov-
ernmental body or a reduction in revenue 
received by a governmental body from any 
source (Office of the Attorney General of 
Texas 2018b, 145).

These exemptions mean that most public input into the 
process will take place after the governing bodies have 
negotiated with the business seeking the abatement for 
months and essentially decided to move forward with the 
abatement. That doesn’t mean, though, that citizens can’t try 
to stop and reverse an abatement once they have belatedly 
learned of it.

The 312 and 313 Approval Process
However, stopping the Chapter 312 process in cities, 

counties, and special purpose districts is very difficult. 
Citizens usually receive only a 72-hour notice for the city 
council, commissioners court, or governing board meeting 
where the tax abatement agreement and the related tax re-
investment zone creation are presented. Public hearings are 
required, but the short notice makes it difficult for citizens 
to have meaningful input. The governing board can approve 
the abatement and, if needed, the reinvestment zone, at this 
initial—and only—public meeting.

The Chapter 313 process provides more possibility of public 
input. Even though only a 72-hour notice is required for 
the public hearing where a school board “considers” a 313 
application, the review requirement by Texas Comptroller’s 
office provides an additional 150 days (it can be a bit less 
or much longer) for the public to engage and convince the 
school board to rescind its “consideration” of the 313 appli-
cation or to not approve the final 313 abatement agreement. 

Once a school board has affirmatively voted to consider a 
313 application, the school district submits the application 
(usually through an outside consultant) to the Texas Comp-
troller. Shortly after receiving it, the Comptroller posts the 
application in its online database containing all relevant 
information received on 313 applications. When the Comp-
troller deems the application to be complete, this triggers a 
90-day period of review for state administrators to ensure it 
meets certain statutory requirements. 

Table 2 shows 313 applications currently with the Comp-
troller’s office that have not yet been certified. The Appli-
cation Review Start Date (ARSD) that triggers the 90-day 

Table 1. Recent 313 applications on the Comptroller’s website.

Source: Texas Comptroller of Public Accounts

https://www.texasattorneygeneral.gov/files/og/PIA_handbook_2018.pdf
https://www.texasattorneygeneral.gov/files/og/PIA_handbook_2018.pdf
https://comptroller.texas.gov/economy/local/ch313/agreement-docs.php
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review is listed for all applications that have been deemed 
to be administratively complete. The next column shows 
the date 90 days after the ARSD. The review period can be 
extended if both parties agree. Applications for projects 
that do not have an ARSD have been submitted but not yet 
deemed complete. 

After the agreement has been certified by the Comptroller, 
the school district works with the developer to prepare a 
final agreement. When completed, this agreement is sent to 
the Comptroller for review and approval. If the district has 
not created a tax reinvestment zone, they must do so before 
the agreement can be approved. 

Upon approval of the agreement (with adjustments required 
by the Comptroller to ensure statutory compliance), the 
school board can vote to execute the agreement and provide 
the tax abatement at a public meeting. This means that at 
least 150 days must pass from the time that a school board 
votes to “consider” a 313 application to when a school can 
approve a 313 agreement. The timeline could potentially be 
a bit shorter if the Comptroller finishes a review early, but 
most projects will take 150 days or longer. 

Conclusion
There is a clear need in Texas to increase the transparency 
of the approval process for Chapters 312 and 313 property 
tax abatements. The most significant change that could be 
made would be to extend the period of time that the public 
is aware that the process is underway. This need not in-
crease the length of the overall process; as we’ve seen in the 
process involving Amazon’s search for subsidies and abate-
ments regarding its second headquarters, the negotiations 
often take months. But unlike in the Amazon case, the pub-
lic generally is not even aware negotiations are taking place. 
The public should be notified at the start that negotiations 
are beginning and should have at least 30 days to examine 
any proposed agreement before local governing bodies can 
vote to approve an application or (in the case of 313 abate-
ments) consider an application. Also, the timeline of the 312 
process should be closer to that of the 313 process. 

Table 2. Current 313 applications for renewable projects that are not yet certified.
School District Project County ARSD End Review

Blooming Grove ISD Clean Vision Solar, LLC Navarro

Eden CISD Maverick Creek Wind, LLC Concho

Ector ISD Oberon Solar, LLC Fannin

Benjamin ISD TG East Wind Project, LLC Knox

Edinburg CISD Monte Cristo Windpower, LLC Hidalgo 8/30/2018 11/28/2018

Edinburg CISD Buenos Aires Windpower, LLC Hidalgo 8/30/2018 11/28/2018

Rio Grande City CISD Mesteno Windpower, LLC Starr 8/24/2018 11/22/2018

Elgin ISD East Blackland Solar Project 1 Bastrop 8/24/2018 11/22/2018

Zapata CISD Reloj del Sol Wind Farm, LLC Zapata 8/23/2018 11/21/2018

Benavides ISD Torrecillas Wind Energy, LLC Duval 8/21/2018 11/19/2018

Anson ISD Anson Solar Center 3, LLC Jones 8/14/2018 11/12/2018

Anson ISD Anson Solar Center 2, LLC Jones 8/14/2018 11/12/2018

Anson ISD Anson Solar Center, LLC Jones 8/14/2018 11/12/2018

Ira ISD Canyon Wind Project, LLC Scurry 6/28/2018 9/26/2018

Grape Creek ISD EC&R Solar Development, LLC Tom Green 6/27/2018 9/25/2018

Vernon ISD Lockett Wind Farm, LLC Wilbarger 6/11/2018 9/9/2018

Crockett County CCSD High Lonesome Wind Crockett 5/04/2018 8/2/2018

Rankin ISD High Lonesome Wind Power Upton 5/04/2018 8/2/2018

Source: Texas Comptroller of Public Accounts

https://comptroller.texas.gov/economy/local/ch313/agreement-docs.php
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