
In 2012, Texas taxpayers paid $50.04 per day to imprison each state inmate while they paid only 
$1.38 per day for probation, which was augmented by another $1.61 per day paid by proba-

tioners in fees.  While prison is about 40 times more costly for taxpayers, it is a wise expenditure 
for those offenders who cannot be safely supervised in the community because of the danger 
they present. 

However, the current budget, which largely pays counties per probationer, does not provide 
sufficient incentive to prioritize the utilization of the prison system for dangerous, violent, and 
chronic offenders and to discharge probationers who have met all of their obligations and no 
longer require supervision. To better balance overall costs, public safety risk, effective rehabilita-
tion, and justice, state and local government must forge a fiscal partnership that provides greater 
flexibility and incentives for success.

To achieve the important goals of continuing to protect public safety while limiting growth in 
the 2014-2015 Texas Department of Criminal Justice (TDCJ) budget (HB1 and SB1), policy-
makers should incentivize local jurisdictions to identify low-level offenders now sentenced or 
revoked to prison who could be safely supervised in the community with the proper level of 
supervision, which could include strategies that cost more than basic probation such as prob-
lem-solving courts, substance abuse and mental health treatment, specialized reduced caseloads 
for mentally ill probationers, and electronic monitoring.  Currently, a local jurisdiction has no 
direct fiscal incentive to ensure that offenders who can be safely supervised in the community 
are kept at the local level.

In contrast, some promising local options such as the Hawaii HOPE Court, which uses swift, 
sure, and commensurate sanctions, including a few days of jail time, to promote compliance 
might require counties to spend more money on both executing arrest warrants and using the 
county jail, even as they would save the state several times the cost they incur. In the HOPE 
Court, the judge apprises the drug-related offenders entering his court that each day they must 
call to find out if they must report for a random drug test and, if they test positive or do not show 
up, an immediate arrest warrant will result in brief jail time, often on the weekend so they can 
keep their job. The Court has achieved a more than 50 percent reduction in probation revoca-
tions and reoffending, an 80 percent reduction in missed probation appointments, and an 86 
percent reduction in positive drug tests.  Yet, Texas’ current funding model disincentives such 
efforts, since counties would spend a bit more at their level while the state would save much 
more from fewer probation revocations to prison.

Solution One: Incorporate Senate Bill 1055 Enacted in 2011 in the TDCJ Budget
To address this problem, the 2011 Legislature enacted SB 1055, which sought to enable counties 
to voluntarily enter into an agreement with the state to reduce prison commitments of low-level 
offenders.  However, TDCJ has not implemented the measure due to the absence of authoriza-
tion in its current budget. Yet counties such as Dallas and Angelina have expressed a strong 
interest in submitting a plan and participating. 
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Findings

•	 Texas funds each 
department based 
on the number 
of probationers, 
which incentivizes 
keeping individuals 
on probation who 
regularly pay their 
fees but need no 
supervision. 

•	 Prison, while by far the 
most costly option 
for the state, is the 
easiest and least costly 
option at the local level 
where prosecutors, 
judges, and probation 
departments exist. 

•	 By moving some 
funding to a 
performance-
oriented model, local 
jurisdictions could 
be incentivized to 
implement proven 
approaches for safely 
supervising nonviolent 
offenders in the 
community. 

continued on back



Incentivizing Stronger Probation in the Texas Budget March 2013

2  Texas Public Policy Foundation

Under SB 1055, each county that chooses to participate sets its own goal for a reduction in commitments, and they can receive 
35 to 60 percent of the resulting state savings on prisons based on their success in not only reducing commitments, but also 
lowering the rate at which probationers commit new offenses and increasing the share of their probationers who are current 
on their victim restitution payments. The portion of the projected savings tied to the commitment reduction would be dis-
tributed upfront while the performance-based portion would be distributed at the end of each fiscal year.

The rationale for the upfront portion is that counties will need these resources to put in place the strategies, such as those used 
by the Hawaii HOPE Court, as well as specialized reduced caseloads and treatment for mentally ill probationers, electronic 
monitoring, and even short-term confinement that enable judges, prosecutors, and probation department leaders to have 
confidence that the low-level offenders they propose to divert can be safely supervised.  

Despite the fact that a portion of the prison savings would be distributed upfront, the state is protected, as language specified 
in SB 1055 authorizes TDCJ to proportionally claw back funds from any county that does not meet its target. This should 
also be reflected in the budgetary authorization implementing SB 1055. Notably, a similar clawback provision in the budget 
provision for the state’s juvenile Commitment Reduction Program, which is now incorporated into the Texas Administrative 
Code , has never come into play, as all participating counties have met or exceeded their goals. Indeed, in 2010–the first fiscal 
year of the Commitment Reduction Program–juvenile commitments to state lockups fell 36 percent, saving taxpayers at least 
$114 million, while juvenile crime continued to decline. 

The success of incentive funding programs in reducing both recidivism and overall costs to taxpayers has been well docu-
mented with examples such as the Texas’ juvenile system (the 2009 budget provision giving rise to the Commitment Reduc-
tion Program or “Grant C”), Arizona’s adult probation incentive funding model, the Ohio RECLAIM juvenile system, and 
Illinois juvenile Redeploy program.  In Ohio and Illinois, the local jurisdictions participating in RECLAIM and Redeploy 
have achieved the desired goals of reducing recidivism and utilization of state youth lockups.    

After adopting its incentive funding model in 2008 that promised to give local probation departments a share of the state’s 
savings if they reduced both revocations and new offenses among probationers, Arizona had, by 2011, reduced its probation 
revocation to prison rate by more than 39 percent compared to its fiscal year 2008 rate. Most importantly, the number of 
new felony convictions among its felony probationers had also decreased by more than 41 percent, as probation departments 
implemented evidence-based practices such as motivational interviewing.  

A November 2012 Vera Institute report summarizes state experiences with such incentive funding approaches and recom-
mends strategies to promote successful implementation in Texas and other states. 

Solution Two: Revise Probation Funding Formula to Reward Results
Currently, state basic adult probation funds are distributed based on the number of individuals under direct supervision in 
that department. Other state probation funds are distributed in the form of grants or based on the presence of community 
corrections facilities under the department’s jurisdiction. These facilities are not uniformly distributed based on population, 
and some accept offenders from other probation departments. Distributing funding based on the number of adult probation-
ers provides an incentive to keep probationers who have been compliant for many years and are fully paying their fees on 
probation longer than necessary. 

The Sunset Advisory Commission noted in its 2012 review of TDCJ that probation departments “may be financially disincen-
tivized” from making a sound corrections decision to early terminate an exemplary probationer.  The Commission calculated 

After adopting its incentive funding model in 2008 that promised to give local probation depart-
ments a share of the state’s savings if they reduced both revocations and new offenses among 
probationers, Arizona had, by 2011, reduced its probation revocation to prison rate by more than 
39 percent compared to its fiscal year 2008 rate.
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how departments stand to lose millions under the current funding formula through early terminations, as those probationers 
whose conduct is exemplary, have met all obligations, and no longer need supervision are typically the ones who timely pay 
their fees in full.  The money lost by departments that grant early terminations in appropriate cases does not translate into 
savings to taxpayers, but rather simply means the departments receive less of the state total that is distributed because they 
have fewer probationers on their rolls.

Texas’ formula for distributing juvenile probation funds avoids this problem, as it is based on the number of youths adjudicated 
and referred to probation as well as county population. Also, because the current funding formula does not incorporate risk, 
there is a disincentive to put individuals on probation in lieu of prison who could be safely supervised but only with a lower 
caseload, specialized treatment, electronic monitoring, and/or other interventions that are costly, though far less so than prison. 

Accordingly, the current statute, Texas Government Code Section 509.011, that mandates funding based on the number of 
probationers should be revised to instruct the TDCJ Community Justice Assistance Division  (CJAD) to develop a new for-
mula that includes the following factors: 1) the number of felony probation referrals; 2) an incentive for early termination of 
compliant probationers who have fulfilled all of their obligations and do not pose a risk to public safety; 3) adjusted funding 
based on risk level of the caseload once all departments have implemented the new Ohio Risk Assessment System that CJAD 
is promulgating; and 4) an incentive to reduce technical revocations so long as new crimes by probationers either remain 
the same or decline. The reason for using risk as one factor in the formula is that offenders who are scored as having higher 
risks and needs typically require a greater level of supervision in order to be safely managed in the community, which could 
include lower caseloads, electronic monitoring, specialized treatment, and other interventions.

A bill that incorporated many of these factors—HB 3200—was vetoed in 2007. However, the governor’s justification for the 
veto was that the term “technical revocation” was not defined.  This was an omission, and it can and should be defined. An 
example of one reasonable definition is that the probationer being revoked has not been alleged to have committed a new 
offense in the past six months. Significantly, the governor’s veto proclamation concluded, “I encourage the Legislature and 
Board of Criminal Justice to continue looking at ways we can improve the probation funding formula.”  Now, lawmakers can 
turn that encouragement into action.

Conclusion
Texas policymakers have an opportunity to build on recent reductions in the state’s crime and incarceration rates by shaping 
the budget to move from a corrections system that grows when it fails to one that rewards results. We must ensure that low-
level offenders are not sent to prison even when judges and prosecutors believe a less costly alternative would do as much or 
more to protect public safety, simply because such alternatives would cost the local jurisdiction more, but the state much less. 
Forging a more flexible and results-oriented budgetary partnership between the state and local jurisdictions can bring the 
corrections system as a whole into greater fiscal balance.
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