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BACKGROUND 
In 1999, the Texas Legislature set a goal for Texas to 
achieve 2,880 megawatts of renewable energy production 
by 2009. Thanks to subsidies in the form of renewable 
energy credits, Texas is now close to reaching that goal 
several years early, and the legislature is debating an in-
crease in the state’s goal. 
 
SB 533 would increase the goal to 3,272 megawatts by 
2009 and to 5,880 megawatts by 2015. It is expected that 
an amendment will be offered on the House floor to fur-
ther increase the goal to 10,880 megawatts. 
 
Whichever goal is adopted, the increase will be expen-
sive. Texas consumers will pay an additional $536 mil-
lion annually for the increase to 5,880 megawatts, and 
$1.1 billion annually for the increase to 10,880 mega-
watts. For the typical consumer, this would mean an in-
crease in their electric bill of  between $31 and $62 a 
year. 
 
But costs aren’t the only concern when it comes to renew-
able energy. Reliability is another factor. In Texas, wind 
energy is the primary source of renewable energy. Yet the 
wind isn’t always blowing when we need electricity, so 
wind power is inherently unpredictable and uncontrolla-
ble and often has a significant impact on the reliable op-
eration of the electric grid. 
 
Proponents of mandating the increased use of wind power 
claim it is less expensive than traditional sources of 
power. However, that claim ignores three facts: 

 
♦ Wind is most abundant in West Texas, but electricity 

is most greatly needed along the I-35 corridor and the 
Texas Gulf Coast. The cost of building the transmis-
sion capacity to reach these markets is estimated to be 
$2.2 billion 

 
♦ Because wind energy is unreliable, expensive coal or 

gas plants must be built and operated to provide 
backup energy when the wind isn’t blowing 

 
♦ Renewable energy credits to subsidize wind power 

cost consumers millions of dollars every year – either 
wind power is cheap and doesn’t need subsidies, or it 
needs subsidies because it is more expensive: advo-
cates of wind power can’t have it both ways 

 
POLICY RECOMMENDATIONS 
In 1999, Texas legislators passed SB 7, which restruc-
tured the electrical utility industry to provide retail com-
petition and consumer choice for many Texans. In the 
spirit of SB 7, the mandatory goal for renewable energy 
should be kept at its current level of 2,880 megawatts; 
this will allow consumers to determine if the benefits of 
renewable energy are worth the extra costs. 
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Background
In 1999, the Texas Legislature set a goal for Texas to achieve 2,880 megawatts of renewable energy production by 2009. Thanks to subsidies in the form of renewable energy credits, Texas is now close to reaching that goal several years early, and the legislature is debating an increase in the state’s goal.

SB 533 would increase the goal to 3,272 megawatts by 2009 and to 5,880 megawatts by 2015. It is expected that an amendment will be offered on the House floor to further increase the goal to 10,880 megawatts.

Whichever goal is adopted, the increase will be expensive. Texas consumers will pay an additional $536 million annually for the increase to 5,880 megawatts, and $1.1 billion annually for the increase to 10,880 megawatts. For the typical consumer, this would mean an increase in their electric bill of  between $31 and $62 a year.

But costs aren’t the only concern when it comes to renewable energy. Reliability is another factor. In Texas, wind energy is the primary source of renewable energy. Yet the wind isn’t always blowing when we need electricity, so wind power is inherently unpredictable and uncontrollable and often has a significant impact on the reliable operation of the electric grid.

Proponents of mandating the increased use of wind power claim it is less expensive than traditional sources of power. However, that claim ignores three facts:

Wind is most abundant in West Texas, but electricity is most greatly needed along the I-35 corridor and the Texas Gulf Coast. The cost of building the transmission capacity to reach these markets is estimated to be $2.2 billion

Because wind energy is unreliable, expensive coal or gas plants must be built and operated to provide backup energy when the wind isn’t blowing

Renewable energy credits to subsidize wind power cost consumers millions of dollars every year – either wind power is cheap and doesn’t need subsidies, or it needs subsidies because it is more expensive: advocates of wind power can’t have it both ways

Policy Recommendations
In 1999, Texas legislators passed SB 7, which restructured the electrical utility industry to provide retail competition and consumer choice for many Texans. In the spirit of SB 7, the mandatory goal for renewable energy should be kept at its current level of 2,880 megawatts; this will allow consumers to determine if the benefits of renewable energy are worth the extra costs.
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Criminal negligence is equivalent to gross negligence, which is a higher standard than ordinary civil negligence. Texas Penal Code 6.03(d) provides: “A person acts with criminal negligence, or is criminally negligent, with respect to circumstances surrounding his conduct or the result of his conduct when he ought to be aware of a substantial and unjustifiable risk that the circumstances exist or the result will occur. The risk must be of such a nature and degree that the failure to perceive it constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.”
John C. Coffee, Jr., Does "Unlawful" Mean "Criminal"?: Reflections on the Disappearing Tort/Crime Distinction in American Law, 71 B.U. L. Rev. 193 (1991).
Aguirre v. State, 22 S.W.3d 463, 472 (Tex. Crim. App 1999).
Remarks by State Rep. Mary Denny, Republican Club of Austin, March 5, 2005.
United States v. International Minerals & Chemical Corp., 402 U.S. 558, 564-565 (1971). See also Morissette v. United States, 342 U.S. 246, 250 (1952) (“The contention that an injury can amount to a crime only when inflicted by intention is no provincial or transient notion. It is as universal and persistent in mature systems of law as belief in freedom of the human will and a consequent ability and duty of the normal individual to choose between good and evil.”)
United States v. Dotterweich, 320 U.S. 277, 281 (1943).
See Erin M. Davis, The Doctrine of Respondeat Superior: An Application to Employers’ Liability for the Computer or Internet Crimes Committed by Their Employees, 12 Alb. L.J. Sci. & Tech. 683, 707 (2002)
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