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The Texas Public Policy Foundation strongly supports 
giving Texans greater control over their health care deci-
sions. Senate Bill 1738 aims to bring greater price trans-
parency to health care services, an important first step in 
strengthening the health care market, creating better con-
sumers, and putting Texans back in the driver’s seat with 
their health care. 
 
One of the biggest problems facing the health care system 
today is the emphasis on third party payment, which insu-
lates the individual from the price of health care services 
and from important and personal health care decisions. 
All too often, prices for health care services are not read-
ily available, making it difficult for consumers to act 
wisely, make informed decisions, or predict their out-of-
pocket costs. Accordingly, ensuring that health care 
prices are transparent encourages consumers to make 
more informed decisions, with greater sensitivity to price. 
 
Increasing sensitivity to price makes consumers more 
sensitive to quality. When consumers are sensitive to 
price and quality, competition will occur and strengthen 
the market. In fact, laser eye surgery supports this idea in 
the world of health care: 

 
Laser eye surgery is popular, yet rarely covered 
by health insurance. Since the patient is paying 
the bill themselves, they are naturally more sensi-
tive to price and shop around to get the best deal 
for the surgery. Prices are transparent and often 
advertised up front. This has created a great deal 

of competition in the market and high patient sat-
isfaction, driving quality and technology up and 
driving price down. In fact, the average price for 
laser eye surgery in 1998 was around $2,200 per 
eye, while today it has dropped to often as low as 
$500 per eye. Ultimately, the case of laser eye 
surgery illustrates how well the market works by 
increasing quality and decreasing cost. 

 
In addition, pricing information is desperately needed in 
health care, where price can vary widely from patient to 
patient and provider to provider. Predictability is criti-
cally important, particularly for the uninsured who are 
often most vulnerable to price without the benefit of in-
surance coverage or insurance-negotiated prices. Further-
more, with the rise in consumer directed care, this infor-
mation will become all the more important as patients 
need and want information on price. Even the insured 
would be better able to gauge their cost with greater 
transparency in pricing. 
 
The state plays an important role in ensuring that market 
conditions encourage robust competition for all products 
and services. Health care is no different than any other 
product or service, and the state has a vital interest in en-
suring that the market can operate efficiently and effec-
tively. Texans evaluate price and quality in every day 
purchases, and making pricing information readily avail-
able in health care will help create better, more informed 
consumers with greater ownership in the most important 
and personal health care decisions. 
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The Texas Public Policy Foundation strongly supports giving Texans greater control over their health care decisions. Senate Bill 1738 aims to bring greater price transparency to health care services, an important first step in strengthening the health care market, creating better consumers, and putting Texans back in the driver’s seat with their health care.

One of the biggest problems facing the health care system today is the emphasis on third party payment, which insulates the individual from the price of health care services and from important and personal health care decisions. All too often, prices for health care services are not readily available, making it difficult for consumers to act wisely, make informed decisions, or predict their out-of-pocket costs. Accordingly, ensuring that health care prices are transparent encourages consumers to make more informed decisions, with greater sensitivity to price.

Increasing sensitivity to price makes consumers more sensitive to quality. When consumers are sensitive to price and quality, competition will occur and strengthen the market. In fact, laser eye surgery supports this idea in the world of health care:

Laser eye surgery is popular, yet rarely covered by health insurance. Since the patient is paying the bill themselves, they are naturally more sensitive to price and shop around to get the best deal for the surgery. Prices are transparent and often advertised up front. This has created a great deal of competition in the market and high patient satisfaction, driving quality and technology up and driving price down. In fact, the average price for laser eye surgery in 1998 was around $2,200 per eye, while today it has dropped to often as low as $500 per eye. Ultimately, the case of laser eye surgery illustrates how well the market works by increasing quality and decreasing cost.

In addition, pricing information is desperately needed in health care, where price can vary widely from patient to patient and provider to provider. Predictability is critically important, particularly for the uninsured who are often most vulnerable to price without the benefit of insurance coverage or insurance-negotiated prices. Furthermore, with the rise in consumer directed care, this information will become all the more important as patients need and want information on price. Even the insured would be better able to gauge their cost with greater transparency in pricing.

The state plays an important role in ensuring that market conditions encourage robust competition for all products and services. Health care is no different than any other product or service, and the state has a vital interest in ensuring that the market can operate efficiently and effectively. Texans evaluate price and quality in every day purchases, and making pricing information readily available in health care will help create better, more informed consumers with greater ownership in the most important and personal health care decisions.
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Criminal negligence is equivalent to gross negligence, which is a higher standard than ordinary civil negligence. Texas Penal Code 6.03(d) provides: “A person acts with criminal negligence, or is criminally negligent, with respect to circumstances surrounding his conduct or the result of his conduct when he ought to be aware of a substantial and unjustifiable risk that the circumstances exist or the result will occur. The risk must be of such a nature and degree that the failure to perceive it constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.”
John C. Coffee, Jr., Does "Unlawful" Mean "Criminal"?: Reflections on the Disappearing Tort/Crime Distinction in American Law, 71 B.U. L. Rev. 193 (1991).
Aguirre v. State, 22 S.W.3d 463, 472 (Tex. Crim. App 1999).
Remarks by State Rep. Mary Denny, Republican Club of Austin, March 5, 2005.
United States v. International Minerals & Chemical Corp., 402 U.S. 558, 564-565 (1971). See also Morissette v. United States, 342 U.S. 246, 250 (1952) (“The contention that an injury can amount to a crime only when inflicted by intention is no provincial or transient notion. It is as universal and persistent in mature systems of law as belief in freedom of the human will and a consequent ability and duty of the normal individual to choose between good and evil.”)
United States v. Dotterweich, 320 U.S. 277, 281 (1943).
See Erin M. Davis, The Doctrine of Respondeat Superior: An Application to Employers’ Liability for the Computer or Internet Crimes Committed by Their Employees, 12 Alb. L.J. Sci. & Tech. 683, 707 (2002)
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