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American politics

Democracy in America

Criminal justice
Reforming from the right

Sep 2nd 2011, 19:46 by E.G. | AUSTIN Lke 103 10
JEB BUSH is no longer the govemnor of Florida, but he remains a Republican player, and he
just became the latest conservative to sign the Right on Crime statement of principles,
Reading through the principles, you might suspect they come from a vaguely liberal
outfit. "An ideal criminal justice system works to reform amenable offenders who will
return to society,” the statement says. "Because incentives affect human behavior,
policies for both offenders and the corrections system must align incentives with our
goals of public safety, victim restitution and satisfaction, and cost-effectiveness,
thereby moving from a system that grows when it fails to one that rewards results.”

But no. This is an initiative from the (very conservative) Texas Public Policy Foundation,
and it was informed by several reforms this big red state has undertaken in recent years.
We've discussed this growing trend for conservative criminal justice reform before—this
article discusses some of the recent state movements, and this post looks at the
perverse incentives embedded in the private-prison industry—but it's really worth
bringing it up often. The reforms the initiatives suggest may be motivated by an
overarching concemn about economic efficiency, and as_nwv colleague's post below
suggests, this motive may leads conservative reformers into policies that don't make
sense. But on some points, such as probation over prison where appropriate, diminishing
penalties for minor infractions such as marijuana possession, and juvenile-justice reform,
the reforms thus motivated are also fair and just. And given that we're in an envircnment
of economic duress and relatively low violent-crime rates, the moment is perfectly suited
to them.

There are, also, three broader points that we can take away from this movement. First,
if our knee-jerk reactions and partisan preferences keep us from looking at a politician's
record in detail, the loss is really to us rather than them. Rick Perry, for example, has in
some respects an appalling record on criminal-justice cencerns, but he has also signed a
number of worthwhile reforms that could be extrapolated to other states; Grits for
Breakfast, which is the best blog about criminal justice in Texas, has assembled a list
here, and the blogger (whao is as usual extremely fair) also describes some of the issues
he has with Mr Perry's record. Second, if you're trying to get something done, it sure
does help your case if you have an economic argument about it; in many cases, perhaps
including this one, the economic rationale may be sufficient on its own, regardiess of
whatever net social benefits you're after.

The third Is that this Right on Crime Initiative is of a piece with the broader phenomenaon
that sometimes the most influential political moves come from the party that does not
"own" the issue. This may mean that the issues were not that controversial in the first
place (which is why they were able to elicit some interest from the other side of the
aisle} or it may reflect the weakness of the reforms proposed (i.e., if even the other
party supports them, they probably are pretty watered-down}. But another way of
phrasing that would be that if a movement comes from the "wrong" party, its framing
reflects that party's concems and has been reality-tested by its base (as in Bill Clinton's
welfare reform, which was described as enhancing dignity and employment). Either way,
worth keeping in mind. It may be hard to build a Republican cealition en climate change,
for example, or Democrats for social security reform—nbut if those coalitions did come
about, they would certainly get something done.
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rewt66 wrote: Sep 2nd 2011 7:34 GMT
That's also a pretty good way to gut the other side. Take one of "their" issues (or,
better, several), and fix it. Result: next election, you pick up some independents who
cared about that issue, the other side has fewer talking points, and you have more
accomplishments.
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Turkey Vulture wrote: Sep 2nd 2011 7:41 GMT
"Second, if you're trying to get something done, it sure does help your case if you have
an economic argument about it; in many cases, perhaps including this one, the economic
rationale may be sufficient on its own, regardless of whatever net social benefits you're
after.”

I assume you're using "economic" in the "economizing" sense here, but in my mind an
"economic argument" or "economic rationale" usually includes consideration of net social
welfare.
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RestrainedRadical wrote: Sep 2nd 2011 7:42 GMT
If you talk to conservatives, they're not as tough on crime as the politics makes it seem.
Plenty of Republicans want to decriminalize marijuana. I think the disconnect may come
from the fact that criminal justice reform doesn't get out the votes so there's little
upside to advocating it. Meanwhile, your political opponent will hammer you with
negative ads about how you freed rapists.

I hold out little hope for elected officials to pursue this. As you mentioned, Jeb has the
luxury of not having to run for office.
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OneAegis wrote: Sep 2nd 2011 8:39 GMT
I'm not sure if it is reforming from the right, or reforming from the sidelines. All parties do
it; once released from actually needing to be elected or present something achievable,
they start advocating their true feelings.

With that said, more power to them, I hope that thye can start shifting opinion that
way.

Recommend (8) Permalink Report abuse

bampbs wrote: Sep 2nd 2011 8:42 GMT
A conservative doesn't have to be ignorant and brutish; it's just seemed that way since
1995. Historically, a compassionate paternalism has more often come from conservative
institutions than from liberals (old usage) who wanted them out of the way.
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pun.gent wrote: Sep 2nd 2011 8:51 GMT
I went and read the document. It sure looks like an attempt by some of the smarter
conservatives to convince their colleagues to start looking at evidence rather than
rhetoric. Realizing that it's not a matter of how tough you look, but of how well your
policy works in practice.
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Doug Pascover wrote: Sep 2nd 2011 9:01 GMT

Democracy in America

Eastern approaches

Free exchange

Gulliver

Johnson

Leviathan

Lexington's notebook

Multimedia

Newsbook

Prospero

Schumpeter

Most commented

9.
10.

Most recommended

. Charlemagne: Among the dinosaurs
. This week's caption competition: Caption

competition 13

. Banyan: Not as easy as ABCD
. Schumpeter: Angst for the educated
. The Republican nomination: Live-blogging the

Republican debate

. Charlemagne: The end of Monnet
. Language learning: No, she's foreign!
. Comparing Brazilian states with countries:

Brazilian equivalents
Turkey and the Kurds: Giving war a chance

Ozone regulations: Smashing windows, getting
fresh air

Over the past five days

Advertisement

Latest blog posts

Venice turns green
From Babbage

You've got fail
From Democracy in America

Green Tea
From Daily chart

How many jobs did the governor create?
From Free exchange

The editor's inbox
From Newsbook

Phew. Yikes. Hurrah.
From Eastern approaches

What Libya can learn from Eastern Europe
From Eastern approaches

More from our blogs »

Products & events

Stay informed today and every day

Subscribe to The Economist's free e-mail newsletters
and alerts.

Get e-mail newsletters

Subscribe to The Economist's latest article postings on
Twitter

Follow The Economist on Twitter

See a selection of The Economist's articles, events,
topical videos and debates on Facebook.

Follow The Economist on Facebook

Advertisement



If I were a politician right now, I'd take a mighty keen interest in how the reviled and
rejected members of society are treated.

Although Retraining for Represtatives still seems a little soft.
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Gritsforbreakfast wrote: Sep 2nd 2011 9:44 GMT
Aw, shucks Ma'am ... you cause me to blush! I hope you won't feel surprised or betrayed
if your magnanimous comments end up immortalized on Grits' sidebar.

Seriously, the "wrong party" analysis isn't far off. You seldom see Perry or others who
voted for the legislation listed on Grits criticized for being soft on crime.

In Perry's case, though, "reforming from the sidelines" isn't far off, either. With the
exception of abolishing our drug task force system, he didn't initiate most of Texas
recent reforms. (Even clemencies only come to him if recommended by an appointed
board.) Most items listed he signed off on after they got to him, but the ideas all came
from the Legislature. His main role was to say "yes" or "no" at veto time.
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shubrook wrote: Sep 3rd 2011 4:46 GMT
One of the best hopes for America's future is that the men and women of the right take
pride in calling themselves christians. Implying that, on occasion, they read the bible.

Pop quiz; what is the oldest western movement to support healing the sick, redemption
for the wicked and alms for the poor?
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Augustus1 wrote: Sep 3rd 2011 8:38 GMT
Egypt had Tahrir Square

Libya had Martyr's Square

Bahrain had Pearl Square

...what will America's be called?
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Handworn wrote: Sep 3rd 2011 4:33 GMT
Yes, real political success comes from having your enemies tackle the issues you stand
for. Nixon going to China and the Republicans having black people and women as serious
candidates for leadership positions comes to mind.
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Nightscroft Squire Maldunne wrote: Sep 3rd 2011 6:02 GMT
Rick Perry is in a unique position when it comes to criminal justice reform. Its very
difficult to paint a governor with a whopping 235 executions under his belt as being soft
on crime.
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jouris wrote: Sep 5th 2011 12:37 GMT
shubrook, you assume facts not only not in evidence, but contradicted by the evidence.
Those on the right loudly procliam themselves Christians. But even a brief listen to what
they say they would do in power makes it clear that they have not the slightest clue
about what Jesus preached.

If anything, their policy proposals align them closely with exactly the people that Jesus
preached most vehemently against. Which suggests that either they do not, if fact, read
the Bible (at least not the New Testiment), or that they are amazingly careful which
verses they allow their eyes to rest upon.
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Johann_Koehler wrote: Sep 5th 2011 3:52 GMT
The recent wave of temperate, moderated punitive sensibility is a refreshing inversion of
what has happened here in the UK this past year (e.g., see http://bit.ly/nDompH).

I wonder whether the same kind of weight can be attached to a signatory's endorsement
of the RoC statement as, say, the FAMILY Leader or the NOM's Anti-Gay campaign
pledge.
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