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TPPF forum explores Obamacare alternatives
by William Lutz

Any doubts that the Tenth Amendment and opposition to
ObamaCarewouldbemajorconservative themes duringthe upcoming
legislative session tended toflutter away May 21.

AtaTexasPublicPolicyFoundationforum,healthcareexpertspicked
aparttheregulatoryapproachtoprovidinghealthinsurance,Texas’chieflegal
officertoutedhiswaragainstthefederalhealthcaretakeover,andTPPFitself
rolled out plans for anewcenter to affirm localconstitutional rights.

Are there alternatives toObamaCare?
The venerable Austin think tank brought in Utah House Speaker

David Clark to discuss his state’s approach to health insurance. Clark
noted that Utah has a young, healthy population and a much higher
proportion of small businesses than other states.

Of the 50 states, only Utah and Massachusetts have set up health
insuranceexchanges. (ObamaCarewill result inall50stateshaving such
exchanges.)The similaritiesend there.

ClarknotedthatwhereastheMassachusettsmodelisfullofmandates,
Utah’smodelmakesstategovernmentthefacilitator,not theregulator.He
noted one of the goalsof the exchange was to move health insurance to a
defined contribution market – e.g., a 401(k) — and away from a defined
benefitpackage,such asapension).He alsonotedthat themainconcerns
inUtahwerefirmsdroppingcoverageandconsumerdissatisfaction.

Clark noted that the health care exchange had a very small cost to
taxpayers.Itopenedlastyearandwillexpandtobigbusinesseslaterthisyear.

Fellowpanelmember Michael Cannon ofthe Washington,D.C.-
based Cato Institute argued that government regulation and price
controls do more harm than good. His solution to the health care
problem: reduce government regulation and address the tax code’s
affinity foremployer-purchasedhealthcare.Cannontookaskepticalview
of whether state-administered health exchanges do any good.

Heritage Foundation expert Edward Haislmeier, a proponent of
healthinsuranceexchanges,wroteapaperApril9praisingtheUtahreforms.
Hestressedtheimportanceofmovingfromaprovider-centeredhealthcare
system,underwhichtheinterestofthelocalhealthcareprovidersdominate,
toapatient-centeredsystemthatletspatientsmakechoicesbest for them.

Haislmeiersaidit isappropriate forthegovernmenttosetsomebasic,
consumer-friendlyrulesandthenallowconsumersandbusinessestomake
thechoicesbestforthem.HenotedthatpolicieslikethoseoftheUtahHealth
Exchange show how states can use their traditional insurance regulatory
powerstoaddressconcernswithavailabilityandaffordabilityofhealthcare.

The Utah system does have some basic rules, and a framework set
bygovernment. Insurersmustchargethesameprices torenewalcustom-
ersas thosewhoswitchfrom thetraditionalmarket to theexchange. The
state also has a risk-adjustment mechanism, which functions in part as

SeeTPPF/7
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Utilities/from 3
of directors’ to have any sort of input into the
decisionofwhethertoputmajorresources in a
project like this.”

“Behind closeddoors,” Fraser said.
Dollaralsoacknowledgedthatthedecision

tosuethePUCwasmadeinCityCouncilexecutive
session.Dollarcitedattorney-clientprivilege.

“It was an opportunity to mitigate our
costs,” Dollar said. “It’s extremely important,
given our situation.”

“I’ve runmytrapsamong theothermem-
bersof the [Texas] PublicPowerAssociation,”
Fraser retorted.“I thinkthey notonly disagree
with what you did, they said, ‘We’re not going
toparticipate inthis,we’renotgoingthere.’And
they don’t think that that was a good use of
public funds.”

Dollar said they looked on it not as a way
to gain an advantage, but rather as an effort to
“operate and manage our utility, and keep our
rates as low as they could possibly be.”

Fraser’s fix
Fraser saidhenever intended toallowmu-

nicipallyownedutilitiesnotregulatedbythePUC
to competewith companiesthatare —a “loop-
hole”hewantsnowtocorrectthroughlegislation.

Fraser saidhe wants to make the decision-
makingprocessesofcitiesmorepublicandmore
transparentaswell asobligingcitiesandmunici-
palitiestoforfeit theirexistingadvantagesifthey
want to compete with other utilities.

“If someone wants to compete with the
privatemarket, theyshouldhavethe righttodo
it, but they have to operate under the same
rules,” Fraser told LSR while the committee
was in recess. “It’s that simple.” �
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areinsurance pooland isanattempt to address
concernsaboutadverseselection(i.e.,only the
sickest buy health insurance). It also prevents
theprice variationduetoage frombeing more
than five to one.

Clark emphasized that stakeholder con-
sultation iskey to making thehealth insurance
exchange work. The risk adjustment system is
largely run by insurers. Cannon, however, de-
scribedthefive toonelimitandthereinsurance
pool as a form of price controls.

Both Cannon and Haislmeier blasted
ObamaCare andcalled for its repeal.

TPPF founds 10thAmendmentCenter
TPPF President BrookeRollinsused the

occasion to announce formation of the
organization’s Center for Tenth Amendment
studies. Quoting former President Ronald
Reagan,Rollinssaid,“Thefederalgovernment
did not create the states. The states created the
federalgovernment.”Thecenterwill lookatthe
relationshipbetweenthestateandfederalgovern-
ment and what the state can do to preserve
freedomandliberty.

RollinsalsoannouncedthatformerSolici-
tor General of Texas Ted Cruz and former
Supreme Court Justice Scott Brister will join
the Foundation as senior fellows.

TPPF executive director Arlene
Wohlgemuth mentioned ObamaCare, new
federal unemployment law, and federal envi-
ronmental regulations as examples of the cur-
rent administration’s assault on the 10th
Amendment. “The people in our state have
joinedwiththerestof thenation insaying, stop
the spending,” Wohlgemuth said. “Stop this

mad growth in government.”
“…TPPF’sCenterforTenthAmendment

Studies,” sheexplained, “seeks toanswer fun-
damentalquestionsofhowwe canprotect our
freedoms and roll back the encroachment of
increasinglyvoraciousfederalgovernment.Our
research will include an examination of the
spendingandcommerceclauses;alookatTexas
laws, programs,andspendingfunded inpartby
the federal government; and analyze which of
those contain options, howwe can do without
them,andtheeconomicimpactoffederalspend-
ing in Texas.”

AbbottslamsObamaCare, defends lawsuit
Atty. Gen. Greg Abbott’s distaste for

ObamaCare is commonknowledge, but in his
keynote address to the TPPF forum he reiter-
ated his concerns anddiscussed the legal basis
for his lawsuit.

Abbott called ObamaCare’s individual
mandate “unprecedented intrusion into our
liberty.” He said the lawsuit is well within the
legal mainstream, noting that both the Con-
gressionalBudgetOfficeandtheCongressional
ResearchServicewarnedofpossiblelegal chal-
lenges. He noted that the commerce clause of
the U.S. Constitution doesn’t allow Congress
to force people to buy things they don’t want,
andnotedthatautoinsurance isanactionof the
states but also that — unlike Obama’s health
insurance mandate — driving is optional.

AbbottnotedthattheU.S.SupremeCourt
has previously struck down two laws as over-
stepping Congress’s bounds under the com-
merceclauseof the constitution.He estimated
the state would pay minimal cost — around
$5,000plus afewphonecalls—for thesuit. �


