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Part two of a three-part series.

Ozone is one of six pollutants for which the Environmental Protection Agency establishes National Ambient Air Quality Standards. Unlike the other
pollutants, ground-level ozone is not directly emitted but forms in a reaction between nitrogen oxides and volatile organic compounds -- byproducts of the
combustion of fossil fuels.

During the warm weather months, most of the country's urban regions have elevated ozone levels. In January 2010, EPA proposed a far stricter ozone
standard -- the third new federal standard in six years -- within a range of 70 to 60 parts per billion.

Many scientists and physicians contest EPA's scientific justification for lowering the standard below the legally binding 85 ppb. Roger McClellan, former
chairman of EPA's own Scientific Advisory Committee, testified that a lower ozone standard is a "policy judgment based on a flawed and inaccurate
presentation of the science that should inform a policy decision."

EPA's new standard will have more widespread effect across the country than any previous NAAQ.
According to the Congressional Research Service, only 85 of the more than 3,000 counties in the
United States exceed the applicable 85 ppb standard. Under EPA's new standard, the number of
federally shackled non-attainment counties could increase to 650.

Texas would go from two non-attainment areas to 10 or more, including Brewster County in the Big
Bend area of southwestern Texas -- one of the most remote and sparsely populated areas of the
country.

Federal "non-attainment" status imposes costly administrative and technical burdens on state and local
governments. Designation of a non-attainment area immediately sets a ceiling on economic growth.
When industries plan to expand or open a new plant, they typically avoid location in an ozone
non-attainment area.

Texas has made dramatic improvements in reducing ozone. In 2009, all but one of the seven Texas regions with past ozone problems met the legally
binding ozone standard.

Even Houston, home of nation's largest petrochemical industrial complex and notorious for the highest ozone levels in the country, attained the federal
standard. Texas devised and implemented an aggressive plan to lower ozone through stringent but targeted controls, cutting-edge science, innovative
technology, fine-tuned management and billions invested by the state and private sector.

No sooner did Texas meet the federal limit than EPA radically lowered it.

Now that Texas has reduced key ozone emissions from stationary industrial sources by 80 percent, mobile sources (cars and trucks) now dominate ozone
formation. In Houston, mobile sources account for 71 percent of ozone precursors.

Although the Clean Air Act gives states the authority to regulate stationary sources, EPA retains exclusive authority over mobile sources with rarely
granted and minimally effective exceptions like California's "boutique" engine standards.

How can Texas attain far stricter ozone standards when 71 percent of the problem is the exclusive authority of the federal government? Over time, the
roughly 250 million vehicles in the current U.S. fleet will be replaced by vehicles that emit at least 88 percent less ozone precursors than older cars.

These improvements in air quality will occur naturally but would be expedited far more by a vigorous economy than by EPA's dictates. Without a change
in federal law, EPA's attainment deadlines will not accommodate this timetable.

However impossible, a state's attainment of the ozone standard is mandatory. If a state fails to attain at the prescribed date, EPA can impose multiple
economy-choking sanctions.

EPA's new ozone standard rests on flimsy science of vague statistical correlations. The largest recent study looked at 95 U.S. cities over 14 years. A
correlation between ozone levels and adverse health effects was found in only six of the 95 cities. Los Angeles, with by far the worst ozone pollution, was
not among them.

One Texas study even showed fewer hospital visits for asthma during the summer ozone season than during winter when ozone levels are far below
applicable standards.

Science used to justify an ozone standard as stringent as EPA proposes should demonstrate a strong causal connection between ozone levels and health
effects. Vague correlations should not support a policy decision triggering federal non-attainment status in more than 600 U.S. counties.

EPA's new ozone standard will be technologically impossible to meet in most areas. The effect on the nation's economy will not take long to manifest itself.
But the new ozone standard may be lost in the background as EPA moves toward an even more ambitious bid to take over the country's economic policies.

EPA declared CO2 a pollutant under the Clean Air Act and now mandates CO2 regulation beginning Jan. 2, forcing a climate change policy that Congress
failed to enact.

Kathleen Hartnett White is former chairman of the Texas Commission on Environmental Quality and a senior fellow at the Texas Public Policy
Foundation.
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Mario Loyola directs the Center for Tenth Amendment Studies at the Texas Public Policy Foundation.

Sen. Jay Rockefeller, D-W.Va.: Hey, maybe the FCC should take Fox and MSNBC off the air.

Real Clear Politics has the video, but here’s the transcript of his remarks: SEN. JAY ROCKEFELLER (D-WV): “There’s a little bug inside of me which
wants to...

—Mark Hemingway
Warren Buffett — TARP profiteer — praises TARP

Warren Buffett wrote a thank-you note to Uncle Sam in yesterday’s New York Times, expressing his gratitude for the bailout. It’s sort of sickening in its
grovelling...

—Timothy P. Carney
House GOP agrees to ban earmarks

House Republicans on Thursday voted to ban earmarks in the 112th Congress, following in the footsteps of the Senate GOP, which approved a similar
resolution earlier this...

—Susan Ferrechio
Gitmo detainee acquitted of all but one of 280 charges of conspiracy and murder

Looks like Eric Holder’s Department of Justice really hit this one out of the park: The first former Guantánamo detainee to be tried in a civilian court was
acquitted on...

—Mark Hemingway
More Beltway Confidential posts...

Today’s Featured Writers

Cal Thomas
Where are the Palestinian concessions?

Mark Tapscott
Whatever happened to Aahnald and the economic gurlymen?

David Freddoso
Morning Examiner: McCaskill praises TSA nude scans

Gregory Kane
It's the government that is broken, not the immigration system

Meghan Cox Gurdon
What a joy to play hooky, if only to know you can

Economic growth will help fix our long-term deficit problem

David Leonhardt has a good piece on the deficit and economic growth, riffing on two deficit reduction reports out recently. The Simpson-Bowles plan was
a serious look at...

—E. D. Kain
TSA does not perform psychological evaluations on officers, should they?

To become a Transportation Security Administration (TSA) agent fully empowered to aggressively pat down passengers -- even inside passengers'
underwear -- applicants need not...

—Kathryn Ciano
Now come the special pleaders

In July, Congress passed the "Restoring American Financial Stability Act of 2010," promising to restore trust to the nation's battered financial system. As...

—James A. Bacon Jr.
More Examiner Opinion Zone posts...

#header_google728 { position: absolute !important; /* added to accomodate pull down ad */ z-index:500 !important; /* added to accomodate pull down ad

White and Loyola: Putting a lid on Texas' economic growth | Washington Examiner http://www.printthis.clickability.com/pt/cpt?action=cpt&title=White+and+Loyola:+Putting+a+li...

2 of 4 11/18/2010 11:38 AM



*/ } 

To view this site, you need to have Flash Player 8.0 or later installed. Click here to get the latest Flash player.

Low-tax states will gain seats, high-tax states will lose them
Officer fined $185 for speeding in crash that paralyzed boy
Amid airport anger, GOP takes aim at screening
George Soros also profiting off controversial new TSA scanners
Like a puff of smoke, Chicago Climate Exchange just fades away
Since the TSA molested my family, why doesn’t Obama volunteer to subject his family to the same security procedures?
'Naked scanners': Lobbyists join the war on terror
Examiner Editorial: A roadmap to save America's cities
Tapscott waves white flag on Obama and Baltimore GOP meeting
Now K Street has its own senator: Lisa Murkowski
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