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In 2009, the Legislature cut funding for TYC
from $314 million in 2008 to $210 million in
2010 and $205 million in 2011, primarily due
to a decline in population.! The 2010-11 bud-
get calls for the closure of two TYC facilities,
including a remotely located institution in
West Texas where many abuses occurred. At
the same time, $45.7 million in new funding
was provided for local juvenile probation pro-
grams designed to divert youths from TYC.

This funding realignment, which will save
taxpayers more than $160 million over the
current biennium, is supported by research
indicating that all but the highest-risk youth
are less likely to return to crime if kept in the
community rather than incarcerated far from
their community.?

In 2004, Florida launched a similar funding
realignment initiative called Redirection. Re-
markably, youths released from a non-resi-
dential diversion program were 46 percent
less likely to be arrested for a violent felony
or convicted of any felony than comparable
youths placed in a residential program over
the 3.9 year follow-up period.” The May 2009
state review found the initiative has saved
$36.4 million and avoided another $5.2 mil-
lion in recommitment and prison costs.* As
early as 1995, former Governor Jeb Bush, who
presided over the implementation of Redirec-
tion, called for shifting resources towards the
front-end of the juvenile justice system to
prevent crime.’

In Texas, the state funds 34 percent of juvenile
probation, with 65 percent paid for by county
taxpayers and 1 percent in federal funds. As
part of Rider 21 to the General Appropria-
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tions Act, the Legislature required that the
Texas Juvenile Probation Commission (TJPC)
pay TYC $51,100 for each youth committed
to TYC in excess of 1,783 youths per year.®

Accordingly, TJPC has initiated the Com-
mitment Reduction Program (CRP) that al-
locates the new funds to community-based,
family, residential, transition, and aftercare
programs. Departments submit funding
plans to TJPC that are linked to the number
of youths they pledge to divert from TYC. For
example, if a department’s three-year average
of commitments to TYC is 25, they can obtain
their full share of new funding by pledging to
divert five youths from TYC, a figure that is
based on the statewide goal of 1,783 or fewer
commitments. The department can also ob-
tain partial funding by pledging to divert less
than five youths.*

Plans for new or expanded programs must in-
clude supporting evidence or documentation
that the new program or service has had posi-
tive outcomes in other jurisdictions. Similarly,
plans for enhanced supervision or specialized
caseloads must include evidence of success.
Evidence of positive outcomes must also be
provided for proposed residential services as
well as a description of how the family of a su-
pervised youth will be incorporated into the
rehabilitative efforts.

Departments will be evaluated according to
the following performance measures:”

*  Number of juveniles served
= Percent of juveniles completing the
program(s).

*The Commitment Reduction Program does not place a legal cap on the number of youths committed to TYC.
Judges may still commit youths for any felony offense or violations of probation. The county Juvenile Board, which
includes the judges in the county who hear juvenile cases, decides whether to participate in the Program.

continued on next page



Testimony before House Corrections and House Appropriations Criminal Justice Subcommittee

September 28,2010

= Percent of juveniles with improved outcomes (e.g., reduc-
tion in substance use or increase in school attendance).

*  Number of juveniles committed to TYC.

* Number of juveniles certified to stand trial as adults.

= Re-offending (recidivism) as measured by one-, two-,
and three- year re-referral/re-arrest and incarceration
rates for all juveniles participating in the program.*

= Cost per youth diverted.

The guidelines specify that maximum diversion funding shall
not exceed the rate of $140 per juvenile diverted per day or
$51,100 annually. The majority of the funds will support non-
residential programs that cost much less than this maximum
amount, though this figure still compares favorably to the
$99,000 annual cost of TYC commitment in 2009.® Under the
guidelines, departments that exceed the targets for TYC com-
mitments for 2010 to which they agreed will have their share
of this new funding reduced or eliminated in 2011.

This funding shift better enables probation departments to
implement programs that effectively reform youths. This pa-
per highlights examples of innovative programs, focusing on
those programs for which there is some evidence of success in
Texas, and which, with the new funding, might be replicated
in other parts of the state. Additionally, many of these pro-
grams share common elements that can be incorporated into
newly developed programs. While many of these programs in-
volve a significant government role in supervising and treating
youths, at substantial taxpayer expense (though even while far

less than TYC once spent), the criminal activities they address
often impose a substantial fiscal and human cost.

An example of a promising program created through this new
funding stream is the Grayson County T.E.A.M. (Transition,
Education, Alter and Mentor) Court, which was launched in
September 2009. The court combines the proven elements of
drug courts, mental health courts, and other problem-solving
courts. The new court’s target population is high-risk felony
offenders and youths with multiple violations of court orders,
a family history of criminal activity, and a history of substance
abuse. The court was created using the new diversion funding
from TJPC and is designed to help the county meet its target
of five TYC commitments in 2010 as compared with its three-
year average of nine commitments.

Coordination provided by the court enhances the enforce-
ment, treatment, family preservation, and educational strate-
gies each youth and family receives. Members of the court’s
review committee represent law enforcement, educators, the
district attorney’s office, the defense attorney, the Depart-
ment of Juvenile Services, chemical dependency counselors,
licensed professional counselors, and the community. Guide-
lines for progressive sanctions and treatment modalities are
being developed. The phases of the program, which each last
8 to 12 weeks are listed below.

Three treatment modalities being incorporated into the
TE.AM. Court are the Strengthening Families Program

New Attitude/Phase 1
Orientation/Overview
Treatment Plan
Education

Pro-social Activity
Healthy Lifestyles
Family Intervention

Individual Counseling

New Attitude/Phase 2

Emphasis on Family

Review & Update Treatment Plan

Continue Introspective Reporting

Community Service

Bi-Monthly Drug Testing

Bi-Monthly Court Review

Parent Support Group

New Attitude/Phase 3

Emphasis on Education

Treatment & Transition Planning

Treatment Plan Update
School Reporting
Victim Empathy
Monthly Court Review
Parent Support Group

Your Aptitude/Phase 4

Community Support Network

Victim Support Service
Educational Support
Goal Setting

Monthly Court Review
Parent Support Group

Family Therapy

Weekly Drug Testing
Introspective Reporting**
Mandatory Curfew
Bi-monthly Court Review
Parent Support Group
Victim Empathy

Source: Grayson County Department of Juvenile Services’

*There are many ways to measure recidivism. Typically, the re-incarceration rate for a program will be the lowest rate, followed, respectively, by the
re-adjudication rate and the re-arrest rate, as not all arrests lead to adjudications and not all adjudications lead to incarceration.

**This consists of youths describing their own thought processes, particularly what leads them to make decisions on how they will behave.
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(SFP), Aggression Replacement Therapy (ART), and Func-
tional Family Therapy (FFT), each of which is an evidence-
based practice.

The Strengthening Families Program (SFP) is a 14-session pro-
gram featuring evidence-based parenting skills, children’s life
skills, and family skills training. Parents and children participate
both separately and together. Youths are trained in communica-
tion skills to improve parental, peer, and teacher relationships,
problem solving, anger management, resistance to negative
peer influences, and coping skills. Parenting sessions emphasize
skills such as effective and consistent discipline. This includes
imposing consequences and time-outs, rewarding positive be-
haviors with praise, and holding family meetings to establish or-
der and organization. Peer-reviewed research has found the SFP
to be effective in other jurisdictions in reducing substance use
and mitigating emotional, academic, and social problems." It
has been recognized and approved as an evidence-based prac-
tice by seven federal agencies, including the Office of Juvenile
Justice and Delinquency Prevention.

Anger management instruction is a central component of the
ART program. According to a Washington State Institute for
Public Policy (WSIPP) analysis of four studies, ART reduces
the recidivism of juvenile offenders by 7.3 percent."! ART also
trains youths in skills such as making a complaint, understand-
ing others’ feelings, dealing with someone else’s anger, keeping
out of fights, dealing with group pressure, helping others, and
responding to failure. Training in moral reasoning aims to in-
still a sense of justice and fairness in consideration of the needs
of others. ART is a 10-week, 30-hour program administered to
groups of eight to 12 juveniles three times a week.

FFT consists of eight to 12 one-hour sessions, up to 30 ses-
sions, and may be conducted either in an office or at home.
It involves three phases. The first phase is motivation and en-
gagement. The goals of the initial phase are to develop mutual
trust, reduce negativity, minimize hopelessness, engender a
strong commitment by the youth to ensure attendance at fu-
ture sessions, and increase motivation for change. The second
phase is behavior change in which the goals are to develop and
implement individualized change plans, alter delinquent be-
havior, and build relational skills. Clinicians work with parents
to enhance their skills in supervising the youth and develop
their understanding of the behaviors associated with delin-
quency. The final phase is entitled generalization, in which the
goals are to broaden behavior changes from the home to the
youth’s conduct in the school and community, prevent relapse,
and identify community resources that can assist the family
after the program has concluded. Studies have found that FFT
reduces recidivism by 25 to 60 percent.’” FFT is one of eight
interventions named by the U.S. Surgeon General as a model
program for seriously delinquent youths.

Some of these proven treatment modalities are also incorpo-
rated in other community-based programs funded through
the CRP.

While it is encouraging that the CRP has more than exceeded
expectations by contributing to a 40 percent reduction in TYC
commitments below already historically low levels so far this
fiscal year, it is too early to assess the recidivism outcomes of
specific community-based programs funded through the CRP,
since these programs just began and it takes time to determine
the percent of youths who successfully complete them and
how many recidivate.

Moreover, juvenile crime is declining. In fiscal year 2006, there
were 24,965 Texas youths adjudicated for delinquent conduct,
which dropped to 20,943 in fiscal year 2009, a 16.1 percent
decrease.”® At the same time, the state’s juvenile population has
been increasing 0.9 percent annually."* Also, new delinquency
filings in the Dallas County juvenile courts have declined from
2,884 in fiscal year 2006 to 1,768 in fiscal year 2009." In Bex-
ar County, juvenile referrals declined 5.8 percent from 2007
to 2008 and then another 10.0 percent in 2009."° In fact, the
crime rate in Texas is now at its lowest point since 1973."

It appears that the CRP is being implemented as policymak-
ers intended, with TJPC appropriately requiring that funded
programs be based on research and creating a strong system
of performance measures. The measures will hold these pro-
grams accountable for results during 2010 and TJPC will use
them in making funding decisions for 2011. We recommend
that, in regard to property and violent offenders, victim resti-
tution and satisfaction be added as a performance measure.
Also, intake and outtake psychological and behavioral as-
sessment instruments should be used where appropriate to
evaluate program effectiveness, as they can be administered
at a much lower cost than a controlled recidivism study and
can supplement information on recidivism by indicating the
extent to which a youth’s behavior and attitude have changed
while in the program.

As policymakers face a challenging budget environment, they
should consider how to expand the CRP. There are four coun-
ties with populations greater than 100,000, including Tarrant
and Brazoria, that declined to participate, although Tarrant
has very recently decided to join for the upcoming fiscal year.
While diversion funds should not be reduced to those coun-
ties that are already participating and meeting their target for
reducing TYC commitments through effective community-
based programs, additional net savings from downsizing TYC
may be realized by expanding the CRP to additional counties.

Additionally, policymakers should view TYC’s budget in
conjunction with the Texas Juvenile Probation Commission
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Cost of Sanctions

Sanction
TYC Institution

Secure and Non-Secure Residential Programs

Missouri Group Homes

Dallas Juvenile Detention
Intensive In-Home Programs
Intensive Supervision Probation
Basic Juvenile Probation

Tarrant County Police Diversion with

Non-Profit Organization

(TJPC) budget, as the goal is to achieve overall net savings
in juvenile justice expenditures while continuing to reduce
crime. If juvenile probation departments fail to adequately
supervise and treat youths in the community, they may send
more youths to TYC, which would reverse the recent trend
that has reduced the size of TYC and the total cost of the
juvenile justice system to Texas taxpayers.

The success of the CRP, in reducing TYC commitments
while treating and holding accountable troubled youths also
depends on as the availability of juvenile probation officers,
treatment personnel, and short-term local residential place-
ments in lieu of TYC that are supported through the other
state funding streams, such as the community corrections
line item. With funding comes accountability, and we are
pleased that TJPC will be reviewing the performance of all
CRP-funded programs at the end of this fiscal year to deter-
mine which ones will continue to receive support.

Our specific recommendations include:

= Strengthen performance measures. Performance mea-
sures in the budget for TYC and TJPC should be revised
to emphasize results and outcomes rather than process
and volume. Examples of volume-oriented existing mea-
sures include number of youths at TYC and number of
referrals to juvenile probation. Among the results-orient-
ed measures for TJPC that the Foundation recommends
adopting are the three year re-referral rate for youths
discharged from probation, the technical revocation rate
(percentage of youths revoked from probation to TYC for
rules violations), and victim satisfaction and restitution
collections. TJPC should track the performance of each
juvenile probation department on key measures, as this
would help identify those departments which could ben-

Cost Per Day
$270.49
$68.75-5169
$117.95
$150
$48-573
$32
$13.98

§7.47

efit from technical assistance to improve their programs
and implement best practices. Recommended new mea-
sures for TYC include parole recidivism rate, high school
degrees, Graduate Equivalency Degrees, and vocational
certificates earned while at TYC and on parole, verified
allegations of abuse, parental satisfaction and contacts,
volunteer hours worked, and recidivism by unit.

Expand participation in CRP. Since the funding that
the TJPC receives for the CRP is more than offset by
the participating departments’ commitment to reduce
the number of youths they send to TYC, the state would
achieve net savings from additional participation in the
CRP while, at the same time, the newly participating de-
partments would be able to expand effective community-
based programs. However, state support for departments
currently participating in the CRP should not be reduced
as a means of expanding participation—instead, any in-
crease in funding for CRP should be offset by a decrease
in funding for TYC commensurate with a further reduc-
tion in the institutional population.

Increase flexibility in state funding. Research has shown
that for all but the highest-risk, most deviant youths in
problematic home environments, non-residential pro-
grams such as MST, FFT, victim-offender mediation,
mentoring, and educational and vocational enrichment
programs are the most cost-effective in reducing recidi-
vism. Accordingly, the Legislature should revise the exist-
ingline item in TJPC’s budget for secure post-adjudication
facilities — $8.29 million in the 2010-11 biennium- to give
counties the flexibility to use these funds for less costly
non-residential programs, as well as for placement of
youths in non-secure facilities.
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An effective juvenile justice system is vital for victims, tax- lifetime is approximately $2 million. Texas must continue its
payers, and youths. If a youth becomes a career criminal, the  progress in creating a juvenile justice system that better pro-
estimated cost to taxpayers and victims over that offender’s tects public safety, restores victims, and reforms offenders. %

' 81st Legislature, “Text of Conference Committee Report Senate Bill No. 1, Regular Session (General Appropriations Act” (Austin: 26 May 2009) 22 Oct.
2009, http://www.lbb.state.tx.us/Bill_81/6_FSU/BIll-81-6_FSU_0909.pdf.

2 Christopher Lowenkamp and Edward Latessa, “Evaluation of Ohio’s RECLAIM Funded Programs, Community Correctional Facilities, and DYS Facilities,
August 2006" (2 Nov. 2008) http://www.dys.ohio.gov/dysweb/Reclaim/DYSRECLAIMreportAugust17.pdf.

3 "Redirection Saves $36.4 Million and Avoids $5.2 Million in Recommitment and Prison Costs," Florida Policy Office of Program Policy Analysis and Ac-
countability (May 2009) 20 Dec. 2009, http://www.evidencebasedassociates.com/resources/reports/0927_OPPAGA_rpt.pdf.

4 |bid.

> Hon. Jeb Bush, “Deinventing Government," Foundation for Florida's Future, Imprimis (June 1995) 18 Dec. 2009, https://www.hillsdale.edu/news/impri-
mis/archive/issue.asp?year=1995&month=06.

¢ 81st Legislature, “Text of Conference Committee Report Senate Bill No. 1, Regular Session (General Appropriations Act)” (Austin: 26 May 2009) 22 Oct.
2009, http://www.lbb.state.tx.us/Bill_81/6_FSU/BIll-81-6_FSU_0909.pdf.

7 Commitment Reduction Program Guidelines provided by the Texas Juvenile Probation Commission, 16 July 2009.

& Mike Ward, “Texas spends $99K a year to lock up troubled youth, figures show," Austin American-Statesman (4 Mar. 2009) 21 Oct. 2009, http://www.
statesman.com/news/content/region/legislature/stories/03/04/0304tyc.html.

° Bill Bristow, Director, Grayson County Department of Juvenile Services, email, 20 Aug. 2009.

10 "Publications about Strengthening Families Program” (22 Oct. 2009) http://www.strengtheningfamiliesprogram.org/docs/pub_type.html4E.

""" Elizabeth Drake, “Evidence-Based Juvenile Offender Programs: Program Description, Quality Assurance, and Cost” (June 2007) 21 Oct. 2009, http://
wwwstatic.kern.org/gems/project180/CostBenefit.pdf.

12 JF. Alexander, et. al,, “Functional Family Therapy,  Blueprints for Violence Prevention (Book 3), 2d ed., edited by D.S. Elliott. (Boulder, CO: Center for the
Study and Prevention of Violence, Institute of Behavioral Science, University of Colorado, 2000).

'3 Total Reported Juvenile Activity, Office of Court Administration, Fiscal Year 2006 (24 Feb. 2010) http://www.courts.state.tx.us/pubs/AR2006/
juvenile/1-statewide-juvenile-activity-fy06.pdf. Total Reported Juvenile Activity, Office of Court Administration, Fiscal Year 2009 (21 Dec. 2009) http://
www.courts.state.tx.us/pubs/AR2009/juvenile/2-juvenile-activity-by-co-fy09.pdf.

' Legislative Budget Board, “Adult and Juvenile Correctional Population Projections Fiscal Years 2009-2014" (Jan. 2009) http://www.lbb.state.tx.us/Pub-
Safety_CrimJustice/3_Reports/Projections_Reports_2009.pdf.

1> Dallas County 4th Quarter FY 2008 Performance Measures (5 Feb. 2009) 10 Jan. 2010, http.//www.dallascounty.org/department/budget/documents/
VOL2_4thQtr08Final_003.pdf. Dallas County 4th Quarter FY 2009 Performance Measures (25 Jan. 2010) 12 Feb. 2010, http://www.dallascounty.org/
department/budget/documents/4QFY2009.pdf.

16 Bexar County Juvenile Probation Monthly Trend Report (15 July 2009) http://www.co.bexar.tx.us/bcjpd/JVD_uploads/Monthly_Trend_Re-
port_2009_06.pdf.

17 Texas Crime Rates (FBI Reports), http://www.disastercenter.com/crime/txcrime.htm.

www.texaspolicy.com 5



About the Author

Marc A. Levin, Esq., is the director of the Center for Effective Justice at the Texas Public Policy Foundation.
Levin is an attorney and an accomplished author on legal and public policy issues.

Levin has served as a law clerk to Judge Will Garwood on the U.S. Court of Appeals for the Fifth Circuit and
Staff Attorney at the Texas Supreme Court.

In 1999, he graduated with honors from the University of Texas with a B.A. in Plan Il Honors and
Government. In 2002, Levin received his J.D. with honors from the University of Texas School of Law.

Levin's articles on law and public policy have been featured in publications such as The Wall Street Journal,
USA Today, Texas Review of Law & Politics, National Law Journal, New York Daily News, Jerusalem Post, Toronto
Star, Atlanta Journal-Constitution, Philadelphia Inquirer, San Francisco Chronicle, Washington Times, Los Angeles
Daily Journal, Charlotte Observer, Dallas Morning News, Houston Chronicle, Austin American-Statesman, San
Antonio Express-News and Reason Magazine.

Texas Public Policy Foundation

The Texas Public Policy Foundation is a 501(c)3 non-profit, non-partisan research institute guided by the
core principles of individual liberty, personal responsibility, private property rights, free markets,
and limited government.

The Foundation’s mission is to promote and defend liberty, personal responsibility, and free enterprise
in Texas by educating and affecting policymakers and the Texas public policy debate with academically
sound research and outreach. Our goal is to lead the nation in public policy issues
by using Texas as a model for reform.

The work of the Foundation is primarily conducted by staff analysts under the auspices of issue-based
policy centers. Their work is supplemented by academics from across Texas and the nation.

Funded by hundreds of individuals, foundations, and corporations, the Foundation does not accept
government funds or contributions to influence the outcomes of its research.

The public is demanding a different direction for their government, and the Texas Public Policy Foundation
is providing the ideas that enable policymakers to chart that new course.

Texas-Public-Policy

900 Congress Ave, Suite 400 | Austin, Texas 78701 | (512) 472-2700 phone | (512) 472-2728 fax | www.TexasPolicy.com



