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Introduction

Saving a youth from becoming a chronic 
off ender results in $1.7 million to $2.3 million 
in avoided lifetime costs to taxpayers and 
victims.1 Consequently, all Texans have a large 
stake in cost-eff ective approaches to juvenile 
justice that result in more youths turning 
away from crime and towards a future as a 
productive citizen in which they are an asset, 
rather than a liability to their fellow citizens.

Prevention and Early Intervention 

Programs 
Prevention and early intervention programs 
should be evidence-based and matched to the 
risk and needs of the client. Programs should 
be rigorously evaluated and have strong per-
formance measures.

Programs should be based on research indi-
cating that they cost-eff ectively achieve the 
intended goals, whether that is reducing re-
cidivism, treating mental illness, or ending 
child neglect and abuse. Th e Washington State 
Institute for Public Policy, a think tank that is 
part of the Washington state government, has 
published a meta-analysis identifying juve-
nile probation and prevention programs that 
achieve net benefi ts and those that do not.2   

Moreover, validated risk and needs assess-
ments should be used to match the youth and 
family with the appropriate program. Th is 
avoids allocating limited program space to 
youths and families who do not need such an 
intensive program and, in fact, research on 
probation has found that over-supervising 
low risk individuals may actually increase 
recidivism.3 Risk and needs assessments are 
particularly important to conduct prior to 

placing a youth in a residential setting, as 
they may identify some youths who could 
be alternatively handled through a less costly 
non-residential program. In juvenile proba-
tion, examples of such programs that have 
been demonstrated to reduce recidivism and 
produce positive outcomes are multisystemic 
therapy, functional family therapy, vocation-
al training, victim-off ender mediation, and 
mentoring.4 In early 2010, TJPC rolled out a 
statewide risk and needs assessment instru-
ment for juvenile probation departments, 
which was required by the sunset legislation 
enacted in 2009.

It is vital that programs being funded with 
taxpayer money be evaluated, preferably by 
academically rigorous studies with control 
groups, to determine whether or not they 
achieve the intended results and are cost-
eff ective relative to other options. Moreover, 
the performance measures for state agencies 
should be revised to be more focused on out-
comes, rather than the volume of cases. TJPC 
has instituted performance measures for the 
specifi c local juvenile probation programs 
that are being funded through the new Com-
mitment Reduction Program that is designed 
to reduce TYC commitments. However, there 
should also be performance measures for each 
juvenile probation department as a whole.

Policy Department First Off ender 

Programs
Build on success of police department fi rst of-
fender programs that divert appropriate fi rst-
time off enders from the juvenile justice sys-
tem, reduce recidivism, and lower total costs 
to taxpayers.
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Police can divert a case even before it reaches juvenile court, 
either through a simple warning or by  “disposition without 
referral to court,” as described in Section 52.03 of the Family 
Code or a “fi rst off ender program,” as described in Section 
52.031.5 Section 52.032 states: “Th e juvenile board of each 
county, in cooperation with each law enforcement agency 
in the county, shall adopt guidelines for the disposition of 
a child under Section 52.03 or 52.031.”6 In September 2009, 
the Harris County Juvenile Board adopted guidelines stat-
ing that police may not give the warning notices referred to 
in Section 52.03 and that the County does not have a fi rst 
off ender program.*7 Where guidelines are in eff ect, a po-
lice offi  cer may determine that the case falls within them. If 
so, police department staff  or juvenile probation staff  (even 
though the youth is not on probation) follow up to ensure 
compliance.

A disposition with referral to court may involve referral 
of the child to an agency other than the juvenile court, a 
brief conference with the child and his parent, or referral of 
child and parent to services such as crisis family interven-
tion, family counseling, parenting skills training, youth cop-
ing skills training, and mentoring. A fi rst off ender program 
may involve voluntary monetary restitution; voluntary com-
munity service restitution; educational, vocational training, 
counseling, or other rehabilitative services; and periodic re-
porting by the child to the law enforcement agency. 

Th e Tarrant County First Off ender Program is a police di-
version program that is jointly funded by the probation 
department and the Fort Worth and Arlington police de-
partments and operated by the non-profi t Lena Pope Home 
at a cost of $7.47 per day.8 Aft er a youth is referred by the 
police department for a Class A or B misdemeanor or state 
jail felony, the parent—92 percent are single mothers—must 
consent to participation, with seven working days to sched-
ule an appointment. For off enses with a victim, the police 
department arranges a restitution agreement before referral. 
Th e Lena Pope Home program features separate classes for 
both the youth and parent. Th ese last for seven weeks, with 
90 days of follow-up requiring the youth to engage in pro-
social activities. 

Th e classes teach skills to modify the adolescent’s inappro-
priate behavior, strengthen family relationships, develop 
victim empathy, and improve communication and decision-
making skills. Th e program also incorporates substance 
abuse and educational components, including referrals to 
tutoring and credit recovery for youths needing academic 
remediation. Th e completion rate is 95 percent.9 Youths who 
are removed from the program, typically for failure to attend 

the program or school, are re-referred to law enforcement, 
which results in adjudication and formal probation. An au-
dit by the juvenile probation department found that, of 809 
graduates from 2005 to 2008, only eight were adjudicated 
for another off ense within a year.10 A January 2009 Legisla-
tive Budget Board focus group involving stakeholders such 
as probation leaders, prosecutors, law enforcement, and de-
fense attorneys found broad support for expanded use of 
fi rst off ender programs.11

Similarly, an Urban Institute study of a youth police diversion 
program in Maryland found that the six month re-arrest rate 
was only 4 percent.12 Th e program targeted fi rst-time minor 
property off enders, requiring them to make restitution, per-
form community service, write essays, and send an apology 
letter to the victim. 

Th e Administrative Code requires the immediate destruction 
of information regarding a juvenile, including photographs 
and fi ngerprints, when the youth successfully completes dis-
position without referral to court, and expungement within 
90 days for youths successfully completing a fi rst off ender 
program.13 Th is likely assists these youths in obtaining em-
ployment.

Focused Prevention Eff orts

Prevention eff orts should be focused on students in alterna-
tive schools who are at high-risk of delinquency. Th ere are 
approximately 100,000 Texas students in Disciplinary Alter-
native Education Programs (DAEPs). Th e vast majority of 
these students was suspended for misbehavior in school, but 
did not commit a criminal off ense. However, research sug-
gests many of these youths may gravitate towards criminal-
ity if there is not eff ective intervention.14 Although they are 
not part of the school rating system, DAEPs must be held ac-
countable just like other schools to ensure that they provide 
a strong curriculum and incorporate disciplinary practices 
and programs such as character education that eff ectively 
address the misbehavior that brought these students to the 
alternative school. 

In 2007, legislation required an intake and outtake exam to 
determine whether students placed at a DAEP for 90 days 
or more advanced academically, but the Texas Education 
Agency is still working to implement this provision. A re-
view of DAEPs and relevant research is needed to identify 
best practices that can reduce the number of these students 
who ultimately enter the juvenile and adult criminal justice 
systems and lead to positive educational and career out-
comes for these students.

*The County apparently takes the legal position that this statutory provision is satisfi ed by adopting guidelines stating that such a disposition may not be made, 

an approach that may not be consistent with legislative intent.
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Collaboration: Key to Success

Correctional agencies should work collaboratively with the 
Texas Department of Family and Protective Services (DFPS) 
to emphasize prevention and promote safe home environ-
ments. Closer collaboration by these entities with school 
districts can also help the individuals working in these sys-
tems to supervise and assist the youth and family do a better 
job.

DFPS should work more closely with the Texas Juvenile Pro-
bation Commission (TJPC) to match juveniles on probation 
with juveniles involved in child protective investigations to 
better coordinate the delivery of services. Although juvenile 
probation and child protective services staff  have appropri-
ately unique roles and functions, such coordination could 
improve outcomes and reduce duplication. For example, if 
a DFPS caseworker has visited a home earlier in the week 
and verifi ed that the family and youth are functioning well, 
the juvenile probation offi  cer may not need to make a visit 
in the same week. Similarly, the same assessment may be 
performed on a child by a caseworker immediately aft er ju-
venile probation performed that assessment or vice versa. 
Eliminating duplication can either save taxpayers’ money or 
allow the unused resources to be reinvested into providing 
needed, eff ective services that are not duplicative.

Among youths on juvenile probation in Texas, 17 percent 
are served by a child protective caseworker.15 Th e DFPS’ Fi-
nancial Services, Quality Assurance division is responsible 
for determining whether youths served by TYC and juve-
nile probation departments are eligible for federal matching 
dollars that cover half of the cost of out-of-home placement 
pursuant to Section IV-E of the Social Security Act. Finally, 
DFPS licenses non-secure facilities, many of which accept 
clients from both juvenile probation and DFPS.

Texas juvenile probation departments recently lost tens of 
millions of dollars in federal Title IV-E funds when the fed-
eral government discontinued paying for half of the admin-
istrative costs attributed to arranging residential placements. 
Th e federal government still provides reimbursement for 
half of the cost of the placement itself. Many juvenile proba-
tion departments had used funds tied to arranging for place-
ments to subsidize basic supervision and other programs for 
probationers. 

Th ere is also a connection between DFPS and the adult 
criminal justice system. About 28 percent of Texas female 
state jail inmates with a child said DFPS investigated their 
families, though this is from the most recent report pub-
lished in 2001.16 As with other agencies that receives com-
plaints, there are many complaints that turn out to be un-
substantiated. Among these female inmates who had been 

investigated by DFPS, 43 percent had a child brought un-
der CPS custody.17 Some 53 percent of the inmates who had 
their child brought under DFPS custody said that alcohol or 
drugs were involved in the matter.18

Accordingly, reports of abuse or neglect are not only an alert 
that there is a possible danger to a child but also provide an 
early way of identifying many women who may be prone to 
engage in criminal activities. Particularly in cases involving 
alleged neglect rather than abuse, the same type of eff ective 
interventions that are vital to protect the child may also pre-
vent criminal activity on the part of the both the parent and 
youth by strengthening the family environment.

It is important to emphasize that the majority of investiga-
tions and foster home placements concern alleged neglect, 
not alleged abuse, according to a California study.19 Th is re-
port by the California State Assembly noted: “Most stake-
holders agree that current federal funding mechanisms for 
child welfare place a greater priority on supports to children 
while in foster care at the expense of prevention eff orts and 
supports to help at-risk families care for their children at 
home.”20 Nearly all federal child welfare funding distribut-
ed to states must be used for out-of-home placement while 
only 5 percent is allocated for prevention, early intervention, 
family preservation and support services, reunifi cation ser-
vices, and adoption promotion.21 For this reason, the report 
observes: “Federal fi nancing has historically been a barrier 
to the implementation of many strategies to prevent children 
and their families from unnecessarily entering foster care.”22  
Moreover, the cost of keeping children removed from their 
family in a group home can exceed $6,000 per month.23  

However, the federal government has created the Title IV-E 
Child Welfare Waiver Demonstrations through which states 
can apply to obtain waivers to use federal child welfare funds 
more innovatively and effi  ciently. Th e waivers that states may 
apply for include the Title IV-E Child Welfare Waiver Dem-
onstration Capped Allocation Project (CAP). Th rough CAP, 
states can redirect some of the federal funds that would oth-
erwise be required to be used for out-of-home placement to 
proven in-home programs that preserve and strengthen the 
family and prevent neglect and abuse.24 While many Texas 
leaders are demanding fewer mandates from Washington 
D.C., Texas is not among the states that have taken advan-
tage of this waiver.25  

California is among a handful of states that have obtained a 
CAP waiver and is using these funds to implement evidence-
based alternatives to placement through collaborative and 
coordinated initiatives by child welfare and juvenile proba-
tion agencies in Los Angeles and Alameda counties. Similar-
ly, Indiana, North Carolina, Ohio, and Oregon have obtained 
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waivers to implement initiatives that enabled counties or lo-
cal entities to use capped amounts of title IV-E funds more 
fl exibly to provide an array of services to prevent foster care 
placements and facilitate permanency for children in foster 
care. Examples of services funded through these waivers in-
clude assessment, substance abuse and mental health ser-
vices, family decision meetings, new utilization review and 
quality assurance mechanisms, in-home parenting services, 
post-adoption services, and subsidized guardianships.26  

A meta-analysis by the Washington State Institute for Pub-
lic Policy found the fl exible funding waivers in North Caro-
lina and Oregon produced $947 in net benefi ts to program 
participants, taxpayers, and avoided crime victims per par-
ticipating family. Th e benefi ts stemmed from lower crime, 
higher high school graduation rates, and reduced costs to 
state taxpayers from fewer out-of-home placements.27 Th e 
study also found savings to taxpayers from particularly eff ec-
tive evidence-based child welfare interventions that could be 
funded through this waiver. According to the meta-analysis, 
Intensive Family Preservation Service Programs (Home-
builders® model), Parent-Child Interaction Th erapy, and 
Dependency (or Family Treatment) Drug Courts produced 
net benefi ts from lower crime, higher graduation rates, and 
reduced out-of-home placements of between $2,801 and 
$7,875 per participating family involved compared with the 
control group of comparable families.28 

Texas has obtained a diff erent type of child welfare waiver 
for a demonstration project that allows for greater fl exibility 
in the use of federal funds to promote adoption. Th e ratio-
nale for the initiative is that more comprehensive assessment 
will reduce the disruption and dissolution rate of adoptions, 
decrease the average time that children spend in foster care 
prior to adoptive placement, increase satisfaction among 
children and families, and increase the number of children 
leaving foster care for placements with adoptive families. 
Th ese improvements are designed to speed permanency and 
reduce expenditure of IV-E funds.  

Further research is needed to identify whether there are best 
practices in other states that Texas can learn from in the ar-
eas of prevention and early intervention. Recommending 
that Texas seek any specifi c waiver is beyond the scope of 
this testimony, but across policy areas the Foundation has 
supported approaches that provide Texas leaders and agen-
cies with greater fl exibility in regard to federal mandates. 

Clearly, children must always be protected from abuse even 
when that requires removal from the home, but eff ective in-
terventions can prevent neglect, promote better outcomes 
for children for every dollar spent, and deter damaging ac-
tivities such as parental substance abuse that negatively im-
pact children and oft en lead to family dissolution and incar-
ceration.

In regard to the K-12 system, it is vital that juvenile proba-
tion and child welfare caseworkers have collaborative rela-
tionships with school districts.  A simple example is verify-
ing whether the youth is attending school. While the federal 
Family Educational Rights and Privacy Act (FERPA) places 
certain limitations on information sharing of educational 
records, there may be ways for the juvenile probation and 
child welfare systems to nonetheless enhance their capacity 
to cooperate with school districts to most effi  ciently and ef-
fectively serve and supervise youths and their families. 

Conclusion 

At a time when resources are scarce, it is particularly impor-
tant to consider policy approaches that emphasize achiev-
ing effi  ciencies across multiple agencies and systems so that 
more can be accomplished with every dollar that is currently 
spent. It is self-evident that rigorous evaluations and strong 
performance measures that help separate the programs that 
are cost-eff ective from those that are not can help policy-
makers and agency leaders direct limited resources into the 
areas where they would be most productively spent. Simi-
larly, strategies that involve risk and needs assessments to 
match the client and program can enable existing resources 
to be better utilized. More fl exibility in spending federal 
funds may also foster innovation and effi  ciency. 

Given the large stake all Texans have in preventing juvenile 
delinquency, it is vital that policymakers, even while ad-
dressing the projected budget shortfall, keep their eyes on 
the ball of maximizing the eff ectiveness of our prevention 
and early intervention eff orts to reduce the long-term costs 
that crimes imposes on both victims and taxpayers.  
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