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Essential news and commentary about Texas politics

Perry, Abbott take EPA regulations to court
by William Lutz

Gov.RickPerry’s battle against intrusions of the federal govern-
ment into states’ rights now heads to the courthouse.

PerryheldanewsconferenceFeb.16withAtty.Gen. GregAbbottand
CommissionerofAgricultureToddStaplestodenouncePresidentBarack
Obama’sEnvironmentalProtectionAgencyfortryingtoregulatecarbon
dioxide administratively, in the event Congress does not pass “Cap and
Trade”globalwarmingregulation legislationsoughtbytheadministration.

Thestate’s lawsuitseeks toprevent theEnvironmental Protection
Agency from declaring carbon dioxide a danger to human health.

The U.S.Supreme Court ruled inMassachusetts v.EPA, in 2007, that
theagencyhadtheauthority –if itfoundconvincingscientificevidence
– to regulate so-called greenhouse gasses, which some scientists argue
causeglobalclimatechange.ButPerryandAbbottarearguingtheagency
is relying on junk science to do so.

ThePerry-Abbottactionwasnotacampaignevent,perse.Thefiling
occurredonthe deadline to challengetheEPA’sendangerment finding
in court, which is when lawyers traditionally file those actions.

That said, the deadline fell on a very politically convenient day for
Perry–thestartofearlyvoting.Forthepastyear,Perryhasbuilthisentire
re-electioncampaignaroundbashingWashington,D.C.,andportraying
his economic leadership as a better alternative. In similar vein, Perry
refused totake somefederal unemployment insurance moneythat had

stringsattachedandtold thefederalgovernment tobuzzoffwhenit tried
to get the state to adopt national education standards.

Perry’sactionsetoffa flurry from interestedparties. Environmen-
talists slammedthegovernorandaccusedhimofbeingoblivioustogreen
energy jobs.

“Instead of suing the EPA,Perry should be taking proactive steps
to reduce greenhouse gas emissions and build up our clean energy
economy,” saidTom“Smitty” Smith, who heads the Texas office of
PublicCitizen,aRalphNaderaffiliate.“Ourgovernorlikes tobragabout
all he’s done to promote wind and energy efficiency and the emissions
Texas has avoided as a result, but at the same time he is hammering
through asecond Texascoal rushthat willnegate all that hardwork and
add 77 million tons of CO2 to Texas’s already overheated air.”

Perry questions the science behind the global warming theory, and
Abbott mentions expressly an English controversy over the integrity of
globalwarmingdatainhisremarks.“Prominentclimatescientistsassociated
withthe[IntergovernmentalPanelonClimateChange]wereengaged inan
ongoing,orchestratedefforttoviolatefreedomofinformationlaws,exclude
scientific research, and manipulate temperature data,”headded, referring
several times in the news conference to the scandal in East Anglia, where
climatechangeresearchersignoreddataandadmittedtoseekingtomarginalize
scientists who didn’t agree with their viewpoint on climate change.

See Global Warming/7



The Lone Star Report February19,2010Page 7

Global Warming/from 8
Environmentalistsdefend thetheory that

man’s activity is overheating the planet. “The
overwhelmingevidencebyalmosteverycreden-
tialed climatescientist saysthe Earth is heating
up,” Smith said. “There is always going to be
debateinscienceabouthowfast,howsoon,and
what the impact is going to be. What you’re
seeing is the noise on the radar screen. But the
enormousbody ofscientifically certifiedand -
credentialedscientists allsay climateiscooking
andthattheimpactsaregoingtobesignificant.”

Business groups praised the governor.
Said Texas Association of Business President
BillHammond:“EPA’sendangerment find-
ing is one step on a plan by which the new
administration is attempting to use federal
regulations to do what Congress has been
wisely unwilling to do – dramatically increase
the costs of energy to every business and con-
sumerinAmericafor thepurposeofcutting the
emissions of greenhouse gases – which will

have no measurable effect on greenhouse gas
levels orpublic healthor welfare.”

TheTexasPublicPolicyFoundation,along
withU.S.Sen. JohnCornyn,unveiledinHous-
ton Feb. 18 a study saying proposals to combat
global warming by regulating carbon would se-
verelydamagetheTexaseconomy.Specifically,the
study found that carbon regulation would cost
144,600-196,900 even after accounting for so-
called“green”jobs thatenvironmentalistsclaim
this regulation would create. It also argues the
regulations could cost the state’s economy $40
billion and $2.8billion in tax revenues.

“The sectors that would absorb the most
damage from a cap of carbon emissions are
amongthemostproductiveandcentraltoTexas’
economic success during the last decade,” said
TPPF’sKathleenHartnettWhite.“Theseare
thetypeofgood-payingjobsweneedtobringto
Texas, rather than lose those jobs to foreign
countries that don’t handicap their industries
withcostlyandineffectivecarbonmandates.”�

by Andy Hogue
After four months on the bench, Texas

Supreme Court Justice Eva Guzman is run-
ning for a full term. She is challenged by Rose
Vela, a Corpus Christi 13th Court of Appeals
Judge,on theRepublican ticket, for Place9 on
Texas’highestcivil court.

Oneof themwill goontofaceLibertarian
Jack Armstrong of Austin and Democrat
BlakeBaileyof Tyler in November.

Guzman,49,wasappointedbyGov.Rick
Perry in October, replacing outgoing Justice
ScottBrister andbecoming thefirst Hispanic
female on the Texas Supreme Court. After
graduating from the University of Houston
and South Texas College of Law, Guzman
practicedfamily andcivil lawfor adecade,and
laterservedasafamilycourtjudgefortwoyears.
Perrynominatedher toavacancyonHouston’s
14th Court of Appeals in 2001, where she
captured the GOP primary in 2004 with 71
percent of those voting.

Vela,45,alsoaHispanic femalejudgewith
aboutadecade’sworthof experience in district
court,becamethefirstRepublicanelectedtothe
13thCourtofAppeals in2006.Before that, she
ransuccessfullyasaDemocratforadistrictcourt
spot.

Velahasnotcollectedany endorsements –
noranymajor PAC donations—but said those
may not be necessary, due to her history of
unseatingincumbents.In1998,whenPresident
BillClintonnamed148thJudicialDistrictJudge
HildaTagle to afederaldistrict court after the
NuecesCountyDemocraticPrimary,partyexecu-
tivesnamedVelaasthegeneralelectioncandidate
tofaceGov.GeorgeW.Bush’sappointeeRob-
ertPate.Velawonby51percent.

“Igrewupinamilitaryfamily,andwasraised
conservative…”Velasaid.“But inSouthTexas
backthen,therewasnosuchthingasaRepublican
electedofficial[laughs].Ifirmlybelievethatparti-
sanpoliticsdonotbelong inthecourtroom,and
onechange I’d liketo see is that partisanpolitics
shouldhavenoplace in electingjudges.”

Guzman,ontheotherhand,hassignificant
backingfrompoliticalactivistsandcalledherself a
lifelongRepublican.EndorsementsincludePerry,
TexasAtty.Gen.GregAbbott,Sen.DanPatrick
(R-Houston),formerstaterep-turnedCINTRA
lobbyistDanShelley, formerJusticesThomas
PhillipsandCraigEnoch,RepublicanNational
CommitteemanBill Crocker, and Republican
Party of Texas ChairmanCathieAdams (who

endorsed Guzman prior to Adams’ becoming
head of the Texas GOP), and the state’s major
dailypapers.

In terms of funds, Vela has spent about
$10,000 and has $2,105 cash on hand, mostly
fromprivatedonorsand$1,800fromhercounty’s
GOP. Guzman had $267,334 by the Feb. 1
reportingdeadline—mostlyfromattorneysand
corporate executives, with a $10,000 donation
from theHillCo Partners lobbying firm.

Is the Supreme Court
toodefendant-friendly?

Guzmansaidwhetherornotthe Supreme
Court favors defendants“is notsimplyayesor
no question.”

“If you look at the role of the Supreme
Court which is to interpret the law,” she said,
“and you look at the [tort] reforms in the
legislature, thenyousimplycannotcharacterize
thedecisionsofthecourtaspro-plaintifforpro-
defense …If theSupreme Courtapplies those
lawsaswritten,thentheremaybesomepercep-
tionthatthe lawsare tiltedtoward defendants.”

Vela did not have a yes-or-no answer ei-
ther,butciteda2007studyfromaUniversityof
Texas law professor saying that in 2004 and
2005,87 percentof thecases weredecisions in
favorof defendants.

“There’s that argument …” Vela said,
noting that medicalmalpractice tort reform in

theformofProposition12was passedthe year
before the study, in 2003. “I think that study
speaksfor itself.”

New rules as a means of reform
ManyarenotawarethattheTexasSupreme

Court has rulemaking authority over the judi-
ciary in Texas, so each candidate was asked to
suggest new rules that could change the legal
profession in the Lone Star State.

“I thinkthat thebest way tomove toward
newrulesordifferent rules is to get input from
thepublic,”Guzmansaid.“Wecouldusesome
guidance intheformoftechnological issues —
providing better access to our litigants. You
should be able to pull up a brief anytime.”

Velasaid shewould advocatethepublica-
tion of the number of cases coming per each
appellatejusticeonalltheintermediatecourtsof
appeals and the Texas Supreme Court.

“And the reason for that is, the Office of
CourtAdministrationdoesitsannualsurvey to
showwhichcourtsarebacklogged,andthereare
arguments tobe madethat theTexasSupreme
Court hasa backlog. If the public has aright to
know which judges have how many cases … I
thinkeachjudgewouldbemuchmoreaccount-
able,and itwould improvetheefficiencyof the
court…I’mprobablygoingtogetresistance to
that, though.” �

Perry appointee challenged in GOP Supreme Court primary


