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Interview: TEA Commissioner Robert Scott
by William Lutz

This week, Gov. Rick Perry announced
the State of Texas will not be applying for aid
under thefederal “Raceto theTop” program.
This follows anearlier announcement that the
state won’t subject itself to the federal
government’s new education standards. We
spoke withCommissioner ofEducation Rob-
ertScott–aPerryappointee–todiscussrecent
policy trends at the Texas Education Agency
and find out why there’s so much concern
about what’s going on at the federal level.

LSR:Why wereyouconcernedwithwhat
the Obama administration is trying to do with
national standards, and why have you and the
Governor taken the stand that you all have
decided totake here?

Scott:Wewereinitiallyaskedtosignapiece
ofpaperthatwewouldcommittoadoptnational
standardsbeforetheywereevendrafted.Soitfelt
likethatmomentwhenyou’reatacardealership

when the salesman writes down a number and
says,“Pleasesignhere,andI’llgocheckwithmy
salesmanager.”Itfelt alot likethatwhereyouget
thatpitofyourstomachfeelingthatsomething’s
not quite right if they won’t even show me the
standardsbeforeI’mcommittedtothem.Sothat
was the first red flag.

The second red flag was when they tied it
to this Race to the Top Program. So they were
originally sold as voluntary standards, and we
said “Okay, we’ll wait and see.” And I publicly
said, “Hey if they’re higher than ours, then we
ought to take a look at them and see what we
needtoadopt.”But thentheytied it to the Race
to the Top money. Sothey said, “You can’t get
your tax dollars back from the federal govern-
ment unless you sign on to these standards,
whichby theway stillhaven’t beenwritten.”So
I’mworriedabout the switchafter thebait, and
what these standards will look like.

AndIthink it’salsoanissueoffiscalrespon-
sibility.Wehavejustgonethroughourcollegeand

careerreadinessstandardsdevelopmentprocess
andareincorporatingthatintoourstatecurricu-
lum standards. We bought the English-Lan-
guage Arts books and the math books. We’ve
aligned our assessments and our professional
development.To throwallof thatwork outand
juststartoverwiththeseyetunwrittenstandards,
I’dhavetosendabill totheLegislatureforabout
$3 billion, to go and do that process again, buy
newbooks,alignourprofessionaldevelopment
and align our assessments. Again, for standards
that no one has seen.

LSR: The public and some folks in DC
maynot understandhow connectedthe adop-
tion of new standards is with the rest of the
Texaseducationsystem. TheelectedStateBoard
of Education gets public input and adopts
standards, like they just did with English-Lan-
guage Arts and are about to do with social
studies.WithrespecttoEnglish-LanguageArts,
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by Mark Lavergne and William Lutz
TheTexasPublicPolicyFoundationbegan

its annual policy orientation Jan. 14, covering a
host of issues from criminal justice to property
rights to western education to transportation.
Attendeesnumberedinthehundreds, including
several state Houseand Senatemembers.

Theorientationsoftenprovideacrashcourse
inTexas’currentpoliticalcontroversies,featuring
panels that includestate-level policymakersand
other experts. It’s not uncommon for state law-
makerstoexpressaconcernataTPPFconference
in the interim and bring a bill addressing those
concerns thefollowingsession.

Thetwo-dayforumwastowrapupFriday,
Jan. 15. Some highlights from opening day.

Criminal Justice
Thecriminaljusticesystemislikelygoingto

face cuts next session. The question is, where?
Senate Criminal Justice Chairman John

Whitmire(D-Houston)andHouseCorrections
Chairman Jim McReynolds (D-Lufkin) both

urgedthatdiversionarymeasuresnottakecutson
“thefrontendorthebackend,”meaningneither
probationnorparoleprogramsshouldbeshrunk.

TheTexasDepartmentofCriminalJustice
spends 88 percent of its budget on correctional
facilities and 12 percent on those diversionary
programs, saidDr.TonyFabelooftheCouncil
ofStateGovernments.WhitmireandMcReynolds
hope tokeep diversionary spending atthe same
level,meaningthestatemightshutdownfacilities
in favorofdiversionary programs.

Panelistsgenerallyagreedthatsuchwouldbe
thefiscallyresponsible thingtodo. AdamGelb,
with thePewCenterontheStates’PublicSafety
PerformanceProject,saiditcostsTexas$42aday
to house someone in jail, about 15 times what it
costs to supervise someone in a community.

‘Overcriminalization’
Perhaps it would be easier to find jails to

close if more people were not imprisoned for
breaking obscurelaws, ofwhich Texashas too
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many.Marc Levin, directorofTPPF’sCenter
for Effective Justice, said Texas has on the
booksover 1700criminal offenses,notcount-
ingnew rulesenacted bystate agencies.

Shannon Edmonds, government rela-
tionsdirectorfortheTexasDistrictandCounty
Attorneys Association, said 196 new criminal
offenseshavebeen createdsince2001. In non-
criminalcodes,hesaid, therearemorethanover
1500enumeratedcrimes.

Why so? “Follow the money,” Edmonds
suggested, saying limited access to the civil
justicesystem, litigationcosts, andtort reform
havecontributed to“overcriminalization.” In
otherwords,aperson injuredby adrunkchiro-
practor, andunable tosue, asks theLegislature
tomakechiropractictreatmentunderthe influ-
encea crime.Thathappened in Texas.

Rep.BillCallegari(R-Katy)saidthatoccu-
pationallicensing,whichprovides practitioners
the exclusive right to engage in a practice, has
gotten outof hand,with morethan 400types of
businessesandoccupationspresently regulated.
AboutathirdofTexas’workforce isnowsubject
to licensing, including auctioneers, he said, and
operating without a license can be a criminal
offense.Callegarisaidlicensingprotectsexisting
licensees from competition, increases costs for
consumers and reduces therateof job growth.

Better alternatives, he said, are enforce-
mentofexistingfraudanddeceptive practices
laws, private accreditation services, and more
tools forconsumer choice.

TimLynch,directoroftheCatoInstitute’s
ProjectonCriminal Justice, saidthe traditional
definition ofcrime – intentplus overt act— is
eroding. Theproliferation ofobscure criminal
laws,hesaid,means peoplecanbreak lawswith
no knowledge, far less any intent.

Regulatory takings and“smart growth”
Recent progresshasbeenmade inthearea

ofproperty rightsprotections inTexas,particu-
larly against government use of eminent do-
main, butconference panelistsexpressedcon-
cernover regulatory takings wherebythe gov-
ernment takesonly theuseof the land,not legal
ownership. Which means the private citizen’s
name remains on the title. He pays taxes on a
property he no longer controls. Panelist Rep.
BryanHughes(R-Mineola)calledthisapproach
the worst type of taking.

Apropertyrightsandlanduseexpert from
Houston,Prof.MatthewFestaofSouthTexas
CollegeofLaw,warnedthatregulatory takings
could be heavily employed by local govern-

ments, thus undermining individual property
rights.Festasaid thatunder mostzoning codes
such regulatory takings are illegal. But propo-
nents of smart growthpolicies are pushing for
different regulations that allow such takings,
rather than seeking to do away with the ordi-
nances altogether in favor of a market-based
approach—whichFesta, likeHughes, prefers.

Hughessaidhe plansto bringsome prop-
erty rights-related bills in the next session, in-
cluding one to protect a landowner’s right to
harvest minerals on his land. He also plans to
look at the “takings impact analysis.” The way
theproperty rightsbillof1995 waswritten, the
government does not have to do an analysis in
everycase.Buthesaidrequiringgovernmentsto
do such analyses in all cases would make the
processmoretransparent.

Hesaidlegislationlikethathasarealchance
to pass next session because of 1) the Taxed
Enough Already (“TEA”) party movement
and frustration with government over-reach-
ing, and 2) the slowing economy.

Western Civilization
Addressingthequestion,“WesternCivili-

zation:DeadorAliveinAcademia,”panelistsall
agreed Western Civilization is important but
disagreedastotheextent it isdyingin academia
and also how to revive it.

RichardBrakewiththeIntercollegiateStud-
iesInstitute, Wilmington,Del.,praisedtheLeg-
islaturefor requiringsix hoursofAmericanhis-
tory and government of all students. He noted
thatatmosteliteprivatecollegesanduniversities,
students leave knowing less about American
government than when they arrived, but that
Texasstudentsdobetter afterfour years.

Steve Balch, president of the National
Association of Scholars, called for a greater
commitment on the part of universities to
teaching Western Civilization. He noted that
whereas there are 249 women’s studies major
programs and 154 African-American Studies
majors at U. S. universities, only nine institu-
tions profiled in the Peterson’s Guide to Col-
leges had a Western Civilization major.

LorrainePangle,co-director oftheTho-
mas Jefferson Center for the Study of Core
Ideasat theUniversityofTexasatAustin,noted
that the program she helps lead gained the
approvalof theuniversity’s facultycouncil.Em-
phasis onpre-professional programslike engi-
neeringhasundercut interest in ‘WesternCiv,”
she said. She argued for fixing historical igno-
ranceat theK-12levelandsaidlawmakerscould
encouragemodificationofthestatecorecurricu-

lum and fund promising faculty-led programs
that emphasize great books.

Rep.LoisKolkhorst(R-Brenham)discussed
herexperiencestryingtogetmorestudyofWest-
ernCivilizationatstateuniversities,whicheven-
tually resulted in the filing of HB 2746 — a bill
creatingaschoolofEthics,WesternCivilization,
andAmericanTraditionattheUniversityofTexas
atAustin.Kolkhorstnotedwithsurprisethatlast
year the University of Texas at Austin took the
phrases “WesternCivilization” and “American
Institutions”outof thenameofwhateventually
became the Thomas Jefferson Center for Core
Ideas.Shenotedthattheattacks,orlackofempha-
sis,onWesternCivilizationcaneventuallyleadto
callsforredistributionofwealth.Shementioned
a student from UTwhohad testified before the
Legislature on the difficulty of finding courses
that explain what it means to be an American.

Transportation
At the panel sessions titled, “There’s no

suchthingasaFreeRoad,”lawmakersdebated
whetherraising taxes isasolution tothe state’s
road problems.

Former HouseAppropriations chairman
Talmadge Heflin, who now directs TPPF’s
Center forFiscalPolicy,arguedagainsttheneed
foratax increase.Beforeevenconsideringsuch
anincrease,saidHeflin,citiesandcountiesshould
use the second penny of local sales taxes to
improvetransportation.Hesaidthestateshould
also enddiversions fromthehighwayfund and
setreasonable priorities.

Rep.JoePickett (D-ElPaso)notedthatthe
current gas tax, unchanged since 1991, is a flat
amountpergallonratherthanapercentageofthe
price. He noted that any proposal to reduce
diversionsrequiresgeneralrevenue–alikelyprob-
lem in the next session, which will have a tight
budgetandthedutyofredistricting.Heencour-
aged those who don’t like a gas tax increase to
comeupwithabetterideatopayforneededroads.

Sen. Robert Nichols (R-Jacksonville)
pointed to the failure of the existing gas tax to
keep pacewith growthand the improving fuel
economyofcars.He suggestedaconstitutional
amendment to end diversions and also dis-
cussedhisideatodedicateaportionofseverance
taxes thatcurrentlygointo therainydayfundin
yearswithhighoilandgasprices(andhencehigh
revenues for the tax).

When askedwhether comprehensive de-
velopmentagreements orpublic-private part-
nerships would be renewed in 2011, both
NicholsandPickett expressedskepticism. �


