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We believe that crimes are first and foremost
violations of individual victims and there-
fore victims should have a greater role in the
criminal justice process. Victim-offender me-
diation offers the opportunity for the victim
to be restored while the offender learns the
impact of the crime on the victim.

Overview of the Bill

House Bill 2139 provides counties the option
of setting up a victim-offender mediation
program. The bill has no cost to taxpayers,
as it is funded through a $15 fee on property
offenders and a fee on offenders who partici-
pate in mediations.

Under the legislation, victim-offender media-
tion must be chosen over the traditional pro-
cess by both the victim and the offender, since
the offender is required to take responsibility
for his conduct and waive his right to trial and
appeal. Additionally, the legislation provides
that the case only goes to mediation if the dis-
trict attorney refers it. A written agreement
is reached that typically requires restitution,
community service, no further offenses, and,
in some instances, counseling. The agree-
ment is then ratified by the prosecutor or
judge. Failure to comply leads to traditional
prosecution and, if necessary, incarceration.
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This is different from mediating a civil dispute
because one party has admittedly criminally
wronged the other. The purpose in a victim-
offender mediation is not to negotiate but
to create a dialogue that allows the victim to
discuss the impact of the crime, specify what
is needed to make them whole, and obtain
closure.

House Bill 2139 only applies to first-time,
nonviolent property offenders at a state jail
felony level or misdemeanor level. These
offenses are contained in Title 7 of the Penal
Code and include graffiti, shoplifting, and

criminal mischief.

The U.S. Department of Justice has recom-
mended victim-offender mediation and pub-
lished guidelines for its successful implemen-
tation.! There are over 300 victim-offender
mediation programs in North America and
over 1,300 worldwide.

Victim-Offender Mediation Improves
Outcomes for Victims

First, many victims want this option. In a
British Crime Survey, 60 percent of property
offense victims expressed interest in a media-
tion.” Mediation offers victims an expedited
means of obtaining justice in contrast to pro-
tracted pretrial proceedings, jury selection,
and seemingly endless appeals.

A study of mediation programs serving
adults and juveniles found that 89 percent
of agreements were successfully completed.’
That means the restitution was fully paid in
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these cases, as that is part of over 90 percent of agreements.
In contrast, the national restitution collection rate in the
U.S. is 20 to 30 percent. A multi-site study found that 79
percent of victims who participated in mediations were
satisfied, compared with 57 percent of victims who went
through the traditional court system.*

Victim-Offender Mediation Reduces Recidivism

A meta-analysis that looked at 27 victim-offender
mediation programs in North America found that 72
percent of them lowered recidivism and that the average
decline was 7 percent.” Similarly, a comparison group
study of four US. programs by Umbreit & Coates found
that 18.1 percent of offenders who took part in mediation
committed a new offense, compared to 26.9 percent of
those who did not participate and that, of the reoffenders,
41 percent of those in the mediation group committed
less serious offenses than before but only 12 percent in the
control group.®

Victim-offender mediation works because the offender
often realizes the harm they have caused to the victim
and develops a sense of empathy. The more indirect the

connection between the crime and the actual victim, the
easier it is for an offender to rationalize his conduct. For
example, many more people would shoplift from Wal-Mart
than would take something out of the room of a nursing
home resident. The mediation also allows the victim to
get closure and ask questions that only the offender can
answer, such as why the offender did it and why they were
the chosen victim.

Victim-Offender Mediation Promotes Employment
and Is Cost Effective

Since this bill includes the same nondisclosure language
that applies to pretrial drug courts, offenders will have
the incentive of not having a conviction on their record
if they do everything that is required by the agreement
to the satisfaction of the victim, prosecutor, and judge.
Without a conviction, the offender is much more likely to
be employable. Ex-offenders who are employed are three
times less likely to recidivate.”

Finally, victim-offender mediation saves money on court
and prosecutorial costs and avoids the taxpayer expense of
court-appointed counsel for indigent defendants. %
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