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INTRODUCTION 
Telecommunications technology has been rapidly chang-
ing since the breakup of AT&T in 1984, producing prod-
ucts and services unforeseen by the courts. One of the ma-
jor advances has been the convergence of voice, video and 
data services across all types of telecommunications media. 
 

The regulation of telecommunications has not kept pace 
with the technological changes, resulting in regulatory 
inconsistency between various products and service pro-
viders. However, both state and federal regulators have 
updated regulations so that the market can better meet 
consumer demands.  
 

A major trend in these updates has been the adoption      
of uniform rules that remove the technological and geo-
graphical disparities found in the old regulations. One 
result of this is that much of the regulatory activity that 
used to take place at the state level is now taking place   
at the federal level.  
 

HB 3179 attempts to accomplish this same uniformity 
within the state when it comes to cable/video services. 
This much needed revision of state telecommunications 
regulation requires that all future cable/video franchises 
be granted at the state, rather than local, level. With con-
tent now being delivered using cable, satellite and internet 
protocol technologies, local franchising would needlessly 
delay the rollout of new services to consumers.  
 

Unlike a previous version of the bill, HB 3179 no longer 
includes a build-out provision for new content providers. 
Instead, it ties Texas law to the federal law prohibiting 
cable providers from using income as a basis for selecting 
service areas. 
 

 
This last provision has been attacked by 1) cable compa-
nies calling for a “level playing field,” that under local 
franchise agreements often had to build out their net-
works over entire cities, and 2) entities purporting to pro-
tect consumer interests, that are fearful of widening the 
so-called “digital divide.”  
 

The truth is that the build-out requirements were agreed 
to by the cable companies in return for monopoly status 
that protected them from competition. New providers will 
not have this protection, and should not be forced to com-
ply with these burdensome agreements. Requiring new 
technologies to be deployed based on outdated build-out 
agreements would make them more expensive and delay 
their delivery to all customers. The digital divide, then, 
would exist between Texans and those in other states 
which adopt better regulations. Adopting the federal regu-
lations in Texas will allow service providers to deploy the 
technology more quickly by using marketing techniques 
to identify customers most eager to try new services. 
 

POLICY RECOMMENDATIONS 
♦ Provide for statewide, rather than local, franchising 

of cable/video services. 

♦ Adopt federal standards for selecting service areas 
rather than imposing burdensome build-out require-
ments. 

♦ Require local regulations to treat all content provid-
ers equally, regardless of technology. 
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Introduction
Telecommunications technology has been rapidly changing since the breakup of AT&T in 1984, producing products and services unforeseen by the courts. One of the major advances has been the convergence of voice, video and data services across all types of telecommunications media.

The regulation of telecommunications has not kept pace with the technological changes, resulting in regulatory inconsistency between various products and service providers. However, both state and federal regulators have updated regulations so that the market can better meet consumer demands. 

A major trend in these updates has been the adoption      of uniform rules that remove the technological and geographical disparities found in the old regulations. One result of this is that much of the regulatory activity that used to take place at the state level is now taking place   at the federal level. 

HB 3179 attempts to accomplish this same uniformity within the state when it comes to cable/video services. This much needed revision of state telecommunications regulation requires that all future cable/video franchises be granted at the state, rather than local, level. With content now being delivered using cable, satellite and internet protocol technologies, local franchising would needlessly delay the rollout of new services to consumers. 

Unlike a previous version of the bill, HB 3179 no longer includes a build-out provision for new content providers. Instead, it ties Texas law to the federal law prohibiting cable providers from using income as a basis for selecting service areas.


This last provision has been attacked by 1) cable companies calling for a “level playing field,” that under local franchise agreements often had to build out their networks over entire cities, and 2) entities purporting to protect consumer interests, that are fearful of widening the so-called “digital divide.” 

The truth is that the build-out requirements were agreed to by the cable companies in return for monopoly status that protected them from competition. New providers will not have this protection, and should not be forced to comply with these burdensome agreements. Requiring new technologies to be deployed based on outdated build-out agreements would make them more expensive and delay their delivery to all customers. The digital divide, then, would exist between Texans and those in other states which adopt better regulations. Adopting the federal regulations in Texas will allow service providers to deploy the technology more quickly by using marketing techniques to identify customers most eager to try new services.

Policy Recommendations
Provide for statewide, rather than local, franchising of cable/video services.
Adopt federal standards for selecting service areas rather than imposing burdensome build-out requirements.
Require local regulations to treat all content providers equally, regardless of technology.
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Criminal negligence is equivalent to gross negligence, which is a higher standard than ordinary civil negligence. Texas Penal Code 6.03(d) provides: “A person acts with criminal negligence, or is criminally negligent, with respect to circumstances surrounding his conduct or the result of his conduct when he ought to be aware of a substantial and unjustifiable risk that the circumstances exist or the result will occur. The risk must be of such a nature and degree that the failure to perceive it constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.”
John C. Coffee, Jr., Does "Unlawful" Mean "Criminal"?: Reflections on the Disappearing Tort/Crime Distinction in American Law, 71 B.U. L. Rev. 193 (1991).
Aguirre v. State, 22 S.W.3d 463, 472 (Tex. Crim. App 1999).
Remarks by State Rep. Mary Denny, Republican Club of Austin, March 5, 2005.
United States v. International Minerals & Chemical Corp., 402 U.S. 558, 564-565 (1971). See also Morissette v. United States, 342 U.S. 246, 250 (1952) (“The contention that an injury can amount to a crime only when inflicted by intention is no provincial or transient notion. It is as universal and persistent in mature systems of law as belief in freedom of the human will and a consequent ability and duty of the normal individual to choose between good and evil.”)
United States v. Dotterweich, 320 U.S. 277, 281 (1943).
See Erin M. Davis, The Doctrine of Respondeat Superior: An Application to Employers’ Liability for the Computer or Internet Crimes Committed by Their Employees, 12 Alb. L.J. Sci. & Tech. 683, 707 (2002)
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