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Constitutional Property Rights

άbƻǊ ǎƘŀƭƭ ǇǊƛǾŀǘŜ ǇǊƻǇŜǊǘȅ ōŜ ǘŀƪŜƴ ŦƻǊ 
ǇǳōƭƛŎ ǳǎŜ ǿƛǘƘƻǳǘ Ƨǳǎǘ ŎƻƳǇŜƴǎŀǘƛƻƴΦέ

- U.S. Const. Amend. V

ÅKelov. New LondonŦƻŎǳǎŜŘ ǘƘŜ ƴŀǘƛƻƴΩǎ 
attention on eminent domain



Regulatory Takings

ÅPennsylvania Coal v. Mahon(1922)
ïIƻƭƳŜǎΣ WΦΥ ǿƘŜƴ ŀ ǊŜƎǳƭŀǘƛƻƴ άƎƻŜǎ ǘƻƻ ŦŀǊΣέ ƛǘ Ƴŀȅ ōŜ 

a taking of property

ÅPenn Central v. New York (1978)
ï!ǇǇƭƛŜǎ άōŀƭŀƴŎƛƴƎ ǘŜǎǘέ ǘƻ ǊŜƎǳƭŀǘƻǊȅ ǘŀƪƛƴƎǎ

ÅRegulations that impact private property rights 
get much less attention than eminent domain, 
but are more widespread.



άtǊƻƎǊŜǎǎƛǾŜ [ŀƴŘ ¦ǎŜέ

ÅSmart Growth

ÅAnti-sprawl

ÅEnvironmental conservation

ÅTransit-oriented development (TOD)/mass transit

ÅHigher-density, mixed uses

ÅPedestrian-oriented civic life

ÅNew Urbanism/Traditional Neighborhood 
Development (TND)



Sprawl . . . 



Smart 
Growth

http://www.smartgrowth.org/about/about_projectslink.asp?page=/library/projects.asp
http://www.smartgrowth.org/about/about_projectslink.asp?page=/library/projects.asp
C:/


Mixed-Use Development



Mass Transit



Transit Oriented Development


